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AGREEMENentered into this __ day of , 2009 between NEW YORK INSTITUTE OF
TECHNOLOGY and AMERICAN ASSOCIATION OF UNIVERSITY PROFESSORS AT THE NEW YORK
INSTITUTE OF TECHNOLOGY, INC. (AAUP at NYIT, Inc.).

WITNESSETH:

WHEREAS, the intent and purpose of thgreement are to provide the Institute's student body
with instruction and guidance of excellent quality, and to promote increasingly high standards of
academic achievement in every phase of the Institute's special mission in higher education, and

WHEREB3, the intent and purpose of this Agreement are to promote and improve the quality
and effectiveness of education at the Institute, the parties to this Agreement concur that these
objectives can be materially achieved through the amicable adjustment dersaif mutual interest
through the establishment of basic understandings relating to personnel policies, practices and
procedures, and matters affecting other conditions of employment relating to wages and hours, and

WHEREAS, it is recognized by the partihat mutual benefits are to be derived from a continual
improvement in the position of the Institute as an institution of higher learning, that the faculty is
expected to advise in developing educational programs and make recommendations to the Rrekiden
the Institute, it being understood that final decisions on all such matters are solely within the jurisdiction
of the Board of Trustees of the Institute.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties agree
as bllows:

ARTICLE | - DEFINITIONS

As used in this Agreement:

i a. 21 NRé YSkya (GKS .2 NR 2F ¢Nz&adisSSa 2F GKS b

i. 11 té YSIya GKS

!
Technology, Inc. (alsoknownd da! ! 't G b, L¢X LYO®E O D

i. 6/ KFLIGSNBE YSIya GKS alyKFIddlry 2N GKS htR 28
AAUP.

z A

iv. aLyadAddziSé YSIys G(KS bSs _2N] LyadAaddzis 27

No

v. Gt NBaARSydGé¢ YSIya (KS tNBaARSyid 2F GKS LyadAdd

vii a5SFyé YSI yide ahdRéadexik 1dadleddf an academic unit encompassing a single or
several disciplines.

YSNAOIY ! 3aa20AlGA2y 2F | YAQD
I
I

¢

vii. & wS 3 dzitilneNdeilezs 6f the instruc A 2 Y € | YR NB &St NOK lighédOdzt G & ¢

academic school means all persons represented for purposes oftoadldargaining by the
AAUP, as defined in Article Il (Recognition) of the Agreement, who teach and/or do research and
who are not regular partime members of the faculty.

S
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XV.

XVi.

G w S 3 dzf-timBdndmbexslof the instruc A 2 Y £ F YR NB &S| BEdis Tl Odz G&é
represented for purposes of collective bargaining by the AAUP, as defined in Article 11

(Recognition) of this Agreement, who teach and/or do research and who are not regular

full-time members of the instructional and research faculty or members®ficademic staff,

and who have taught a minimum of 12 ELH per academic year at the Institute for three (3)
consecutive years or more. For purposes of this section, a year is defined as therhoaie

period between September 1 and August 31.

& C I O deatis@lEregular fulime and regular partime members of the instructional and
research faculty.

G w S 3 dztimeNdedlzas 6f the academidd Y1 SR LINRPFSaaArzylrt aidl FFE& ¥
represented for purposes of collective bargaining by the AAURefaged in Article Il

(Recognition) of this Agreement, including members of the professional staff of the Library, of

the Admissions Office, of the Counseling and Wellness Centers, and of the HEOP offices who are

not regular fulltime or regular partime members of the instructional and research faculty and

who are not regular partime members of the academi@nked professional staff.

G w S 3 dzf -timRdndrdbexslpf the academdd Y1 SR LINRPFSaarz2yl € adl ¥Fé
represented for purposes of colliée bargaining by the AAUP, as defined in Article

(Recognition) of this Agreement, including members of the professional staff of the Library, of

the Admissions Office and the Counseling and Wellness Centers who are not regtitaefol

regular pat-time members of the instructional and research faculty and who are not regular

full-time members of the academimnked professional staff, and who have worked at least

fifteen (15) hours per week at the Institute for three (3) consecutive years or nkoe.

purposes of this section, a year is defined as the twatemth period between September 1

and August 31.

Gt NBEFSaaazyl t {4l -fkandedulanparinme mémbdisotthztadademis dzf f
ranked professional staff.

Research center stafftho do not hold faculty rank shall be excluded from this bargaining unit.

NYIT faculty with visiting titles, faculty and staff of the New York College of Osteopathic
Medicine, faculty and staff of the Vocational Independence Program, and the facultyadhdfst
the Center for Culinary Arts are excluded from this bargaining unit.

G/ 2yGAydz2dza AaSNBAOS: YSIya (GSIOKAy3 | Fdz f €21
each academic year counted. Sabbatical leaves and authorized leaves of absencditme cre
toward continuous service.

G5A80NAOdzGSR [ SFNYAYy3I¢é NBFSNA (G2 O2dzNASA () dz3K
asynchronous welbased computer conferencing, as defined below:

1) {8y OKNRyYy2dza ! dzZRA2k +A&dzZ f [ AymetBb8that NETSNRA
uses synchronous audio/video equipment to link an NYIT instructor to other NYIT
instructional sites.

2) G! 48y OKNRYI2M0&R 2/SHY LIz SN / 2y FSNBYy OAy3Ié NBFSN
method that uses asynchronous communication methodsuutoly, but not limited to,
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commercial wekbased course programming, walites, email, and any other
asynchronous technology.

xvi., &b, L¢ OF YLdzaSaé NBTSNBR (2 GKS GKNBS YIAy OF YL

at Old Westbury, Manhattan, and CealtIslip in New York State.

xvii. a{ OK22f¢ AyOfdzRSa GKS /2ttS53S 2F I NIa FyR { OA

w»

xix. 6/ 2dNESé NBFSNB (2 Fyea O2dNBRS 2FTFTSNBR F2NJ ONBR

XX. ! GaSyRAY3a aArisSe Aa GKS 201 0GA2y TiN&nhg o KA OK
course.

XXi. ! GNBOSAGAY3A arisSée Aa Fye t20FGA2y |G 6KAOK
be located.

ARTICLE Il - RECOGNITION

The Institute recognizes the AAUP as the collective bargaining representative fortatidldind regula
part-time members of the instructional and research faculty in the presently established academic
schools in the various ranks of instructor, assistant professor, associate professor, professor, chair,
professional staff specialists and related adjuri¢$, including the members of the professional staff

of the Library, of the Admissions Office, of the Counseling and Wellness Centers, and of the HEOP offices
who hold such faculty rank (including HEOP counselors and HEOP assistant directors, anors@unsel
assistant directors/counselors in the Admissions Office and Counseling and Wellness Centers), employed
by New York Institute of Technology at its campuses located at Nassau County, Suffolk County, and New
York County, excluding those members of taeulty whose primary functions are administrative and
supervisory, such as the President, Vice Presidents, Deans, Directors, Associate Directors and Assistant
Directors, office clerical employees, technical, service, maintenance and operations emptegeas;h

center staff who do not hold faculty rank, and all other job classifications.

ARTICLE Il - INSTITUTE RIGHTS

The AAUP recognizes the right of the Institute, through its Board of Trustees and its duly designated
representatives, to direct the fatty and to direct and control the operation and administration of the
Institute, to introduce new or improved methods, techniques, and programs of teaching, and in all
respects to carry out the ordinary and customary functions of management, and to ehktahtil

maintain reasonable operating rules and regulations concerning collective bargaining unit members.

ARTICLE IV -AAUP RIGHTS

1. The AAUP shall have the right to conduct official AAUP business such as meetings and
conferences on the property of the Inistie at reasonable times, provided that this will not
interfere with or interrupt normal Institute operations.

2. The AAUP shall have the right to use reasonably the Institute's facilities, equipment, and
services. Reasonable office space will be providethe Joint Council to conduct its official
business at each campus.

ai
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The AAUP shall have the right to use certain existing bulletin boards for the publication of
official notices of AAUP activities.

The President of each AAUP Chapter (Manhattan and O&idiMs/Central Islip) will be

relieved of three (3) ELH per semester from his/her normal teaching schedule. In addition, the
AAUP shall have the right to purchase up to 12 ELH per semester of reassigned time at the
adjunct rate.

ARTICLEV -CHAPTER MEMBER SHIP

As a condition of continued employment, all members of the bargaining unit who are members
of the Chapter on the effective date of this Agreement or on the date of execution of this
Agreement, whichever is later, shall remain members of the Chapgmad standing.

As a condition of continued employment, on or after the thifitgt (31st) day following the date

of execution of this Agreement, or the commencement of employment, whichever is later, all
members of the bargaining unit who are not membefd¢he Chapter and all members of the
bargaining unit employed thereafter shall become and remain members of the Chapter in good
standing, except that any member of the bargaining unit who objects, for reasons of conscience,
to becoming a member of the @pter shall not be required to become a member of the

Chapter if he/she so informs the President of his/her Chapter, in writing, on or before the
thirtieth (30th) day following the date of execution of this Agreement, or the commencement of
employment, whthever is later, provided that a bargaining unit member who does not become
a Chapter member shall make a contribution ("alternative charitable contribution™) in an
amount equal to the dues payment made by a Chapter member to a charitable organization
from a list of such organizations provided by the Chapter or other charity mutually agreed to by
the Chapter and the bargaining unit member. A copy of the written objection shall be sent to
the Institute by the President of the Chapter.

ARTICLE VI - DEDUCTION OF PROFESSIONAL DUES, FEES,

1.

2.

AND ASSESSMENTS

Upon appropriate written authorization, the Institute agrees to deduct the dues, fees, and
assessments of members of the Chapter levied in accordance with the Constitution-haw8y

of the Chapter or alternate charitable contribution in the amount certified by the Treasurer of
the AAUP from the salary paid to each member of the bargaining unit. It is the responsibility of
the Chapter to obtain such written authorization forms from the members.

Authorized dedctions of dues, fees, assessments, and/or alternative charitable contribution
shall be made from each payroll check and within ten (10) days thereafter, these deductions
shall be remitted to the Treasurer of the AAUP or appropriate charity. Both AAgReCha
Presidents shall be furnished with a list of names of those members of the bargaining unit, if
any, for whom dues, fees, and/or assessments have not been deducted.

The AAUP shall hold the Institute harmless in the event of litigation involving pieaplity
and/or enforcement of Article V and/or Article VI, and shall share equally in the cost of any such
litigation and cost of any claims that may result, including costs of the counsel for the Institute.
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ARTICLE VII - GUARANTEE OF RIGHTS

There shdlbe no discrimination against any faculty member or member of the professional staff
or against any applicant for a faculty position or for a position on the professional staff on the
grounds of race, creed, marital status, color, gender, disabilitgioeli age, national origin,

AAUP activity, sexual preference, or affectional preference as defined in the applicable Federal
and State laws.

All existing personnel policies, practices, benefits and working conditions of the Institute or any
portion thereof known to the Institute, written or unwritten, applicable to members of the
bargaining unit shall be continued in effect unless in conflict with this Agreement as now
existing or as amended by subsequent agreement between the parties. In the evenhof suc
conflict, the Agreement shall prevail.

ARTICLE VIII - SALARIES

1. General Salary Increase Full-Time Faculty and Professional Staff Members

a. Effective September 1, 2007, 3.5% of the base salary in effect on August 31, 2007,

b.

C.

J-

Effective March 1, 2008, 1.0%tbE base salary in effect on February 29, 2008;
Effective September 1, 2008, 3.5% of the base salary in effect on August 31, 2008;
Effective March 1, 2009, 1.0% of the base salary in effect on February 28, 2009
Effective September 1, 2009, 3.5% of the bsalary in effect on August 31, 2009;
Effective March 1, 2010, 1.0% of the base salary in effect on February 28, 2010;
Effective September 1, 2010, 3.5% of the base salary in effect on August 31, 2010;
Effective March 1, 2011, 1.0% of the base salaryfecedn February 28, 2011,
Effective September 1, 2011, 3.5% of the base salary in effect on August 31, 2011;

Effective March 1, 2012, 1.25% of the base salary in effect on February 28, 2012.

2. Annual Stipend

In each year of the CBA, on the first pay pefioMarch, $150,000 will be divided equally among the

full-time members of the bargaining unit employed as of the Spring Semester of that academic year.

3. Cost of Living Adjustment (COLA)

For each of the academic years , September 1, 2010, and Septembdil]jfaBe percentage wage
increase agreed to by the parties for each of those dates is less than the percentage increase in the

Consumer Price (CPI) for the New YoNortheastern New Jersey Area (All Urban {@R1198284 =

100) for the period July dlfie preceding year to July of the academic year to which the September 1
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wage increase applies, then the wage increase for that academic year commencing in September 1 shall
be increased by onguarter percent (.25%) for each otmalf percent (.5%) incese in the CPI but in no

event shall the wage increase for the period commencing that September 1 (after applying the
adjustment) exceed six percent (6%).

4. Salary Schedule for PartTime Faculty and Overload Rates for FukTime Faculty

a. Undergraduate Rated-ullTime and Regular Pafime Faculty per Equivalent Lecture Hour
(ELH) rate will be increased $2.00 per hour in each year of contract, as per the following table:

Minimum Undergraduate Adjunct and Overload Salary Rates
(for Faculty Members When Teaclgh
Rank 9/1/07 9/1/08 9/1/09 9/1/10 9/1/11
Professor $63.50 $65.50 $67.50 $69.50 $71.50
Associate Professor| $61.50 $63.50 $65.50 $67.50 $69.50
Assistant Professor $58.50 $60.50 $62.50 $64.50 $66.50
Instructor $55.50 $57.50 $59.50 $61.50 $63.50

Libratians or Counselors who teach creb#aring courses at times other than their regular working
hours shall be paid at these faculty adjunct and overload rates.

5. Graduate Rates

Those fultime faculty members assigned duties in the Graduate School on aroauddrhsis will receive

an additional sum of $2.00 per ELH above the undergraduate rates. Courses in excess of three (3) ELH
will be compensated for on a pro rata basis. A three (3) ELH graduate course will consume two (2) to
two and onehalf (2 ¥2) clockours. The resulting graduate rates are as follows:

Minimum Graduate Adjunct and Overload Salary Rates
(for Faculty Members When Teaching

Rank 9/1/07 9/1/08 9/1/09 9/1/10 9/1/11
Professor $65.50 $67.50 $69.50 $71.50 $73.50
Associate Professoll  $63.50 $65.50 $67.50 $69.50 $71.50
Assistant Professor| $60.50 $62.50 $64.50 $66.50 $68.50
Instructor $57.50 $59.50 $61.50 $63.50 $65.50
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6. Overload Salary of Graduate Faculty

When a fultime faculty member teaches a combination of graduate and undergraduatesesur
including overload, the graduate course(s) shall be considered the overload for the purposes of salary
compensation.

7. Hourly Rate Schedule for Regular PartTime Professional Staff, Overload for FulkTime
Professional Staff, and Faculty When Not Teaching

The hourly base rates for regular pdirne professional staff, overload for filme professional staff

and fulktime faculty who perform duties other than their normal responsibilities, shall behaieof the
hourly base rates in effect pursuant tatigle VIlI, section 4.a. above. The resulting salary rates are as
follows:

Hourly Rates for: (1) Regular PaFime Professional Staff,
(2) Overload for Fulllime Professional Staff, and
(3) Faculty Members When Not Teaching

Rank 9/1/07 9/1/08 9/1/09 9/1/10 9/1/11
Professor
(or equivalent) $31.75 $32.75 $33.75 $34.75 $35.75
Associate Professor
(or equivalent) $30.75 $31.75 $32.75 $33.75 $34.75
Assistant Professor
(or equivalent) $29.25 $30.25 $31.25 $32.25 $33.25
Instructor
(or equivalent) $27.75 $28.75 $29.75 $30.75 $31.75

8. Challenge Examinations

Faculty who prepare, administer and grade challenge exams shall recentkimhef the Challenge
Exam Fee paid for such exams.

9. Promotional Increment

a. Any fulkime faculty or professional staff member reemg a promotion to Professor (or
Librarian IV or Counselor 1V) shall receive an increment of $4,500 in addition to any other
increment provided herein.

b. Any fulltime faculty or professional staff member receiving a promotion to Associate Professor
or Assstant Professor (or their equivalents) shall receive an increment of $3,500 in addition to
any other increment provided herein.
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10. Order of Salary Increases

AAUP members shall receive their salary increases in the following order:

a. Promotional Increment (Aicle VIII, Section 9)
b. General Salary Increase (Article VIII, Section 1)

11. Two-Campus Work Assignments

Any faculty or professional staff member assigned to two or more campuses on the same day shall
receive $30.00 for each such day in lieu of expenses.

ARTI CLE IX - FRINGE BENEFITS AND LEAVES

1. Domestic Partnership Benefits

Effective September 1, 2002, New York Institute of Technology changed its eligibility requirements for all
benefit plans whose benefits are already extended to spouses and children ¢y iegatied employees

to allow coverage for current domestic partners and their children. In addition, the cost of this coverage
will be grossed up to cover the tax liability, if any, incurred for this benefit.

In order to qualify for domestic partner befits, the employee and his or her domestic partner shall
attest to the following:

a. Each is the other's sole domestic partner.
b. Both individuals live together.

c. Both individuals are responsible for each other's welfare and share financial obligations, as
evidenced by three of the following types of documentation, which will be provided if
requested:

1) Joint lease or mortgage or other evidence of joint residency, such as utility bills, insurance
bills, driver's license, or tax return;

2) Joint ownership of a motorehicle;

3) Joint bank accounts or credit accounts;

4) Designation as beneficiary in the employee's life insurance or retirement plan;
5) Designation as primary beneficiary in the employee's will;

6) Power of Attorney or Health Care Proxy;

7) Domestic Partnership Agreemie
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2. Holidays

The following are paid holidays:

New Year's Eve Labor Day

New Year's Day Thanksgiving Day
Martin Luther King Jr.'s Birthday Thanksgiving Friday
t NFaARSy(iaQ 5 & ChristmasEve
Memorial Day Christmas Day

Independence Day

The Holidayschedule will be reevaluated annually to coincide with the academic calendar. In addition
to the above specified holidays, four (4) additional days will be designated as holidays during the
calendar year. The parties agree that no individual shall lmeidignated against in connection with the
observance of a religious holiday.

3. Tuition Remission

a.

All fulltime members of the faculty and professional staff, their spouses or domestic partners,
and/or dependent children shall be entitled to full tuition ression at NYIT, for regularly
scheduled courses, exclusive of those courses indicated in 3.e. below, immediately upon
employment. All fees, including laboratory fees, books, and/or other costs associated with
attending classes under the tuition remissiommgram are the responsibility of the faculty or
professional staff member and eligible dependents.

Upon termination of employment, tuition remission shall be pabed accordingly, except as
outlined in 3.c., below.

In addition to the existing tuition rerasion program, retired members of the faculty or
professional staff and the dependent children and spouses or domestic partners of deceased,
retired, or totally disabled tenured faculty, or professional staff, shall be entitled to all tuition
remission begfits available to the dependent children and spouses or domestic partners of
active fulltime faculty and professional staff.

Dependent children who receive full tuition remission shall make application to all New York
State and Federal awards or scholaps to the end that the amounts received from these
awards and/or scholarships inure to the benefit of the Institute. Applications are available in
the Financial Aid Office.

Tuition remission does not apply to NYCOM or noncredit courses, except foeddramurses
in which space is available for the individual at the first class meeting. In that case, if the college
is required to pay additional compensation to the faculty member teaching the course, then the
individual will pay only that additional ogpensation, instead of paying the regular tuition for

the course.
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4. Medical Insurance (Active Members)

a. Fullime faculty and professional staff members are eligible to apply for membership in the

C.

group insurance plan offered by the Institute. Coverage utigeplan shall become effective
on the first of the month following sixty (60) days of employment.

No changes to the health insurance benefits or coverage in effect as of August 31, 2007 will be
implemented until January 1, 2008. Effective Januar@@82NYIT will offer the health
insurance plans described below:

1. Exclusive Provider Organization Plan (EPO)

The United Healthcar® Exclusive Provider Organization Plan (EPO) provides comprehensive, in
network coverage. Employees are not required to mahke contribution to the cost of

premiums for this coverage. Except for vision coverage, and the ability to use out of network
doctors, the EPO plan provides the same benefits and coverage asrtbniork Point of

Service Plan (POS) in effect as of dant, 2008. The specific plan features of the EPO plan,
including cepayment schedules, pharmacy services, mental health services and the like are
outlined in the Benefit Summary dated 1/1/2008. (Appendix A of this contract).

2. Point of Service Plan (POS)

The United HealthCat¥Point of Service (POS) Plan provides comprehensive, in and out of
network coverage. Employees who select the POS plan must make the following contributions
to the cost of premiums: fortyhree (43) dollars per month for individuedbverage, eighty

three (83) dollars per month for employee plus one coverage and one hundred and forty (140)
dollars per month for family coverage. The member's contributions are paid through regular
pre-tax payroll deductions. The POS plan in effecfasugust 31, 2007 will remain the same in

all respects, with the following two exceptions:

There will be a three tier prescription drug plan. Under this plan generic drugs will require a co
payment of ten (10) dollars, brand drugs will require gpagment of twenty (20) dollars and
non-formulary drugs will require a gpayment of thirty (30) dollars. Ninety day supplies of

drugs will be available by mail order at twice the foregoingpagment rates;

Annual eye exams will be covered with a twenty)(@6llar cepayment. There will be a-bi
annual allowance of orundred (100) dollars towards the purchase of lenses.

Specific plan features, including copayment schedulespbpbcket maxima, pharmacy
services, mental health services, and the likearttined in the Benefit Summary dated
1/1/2008. (Appendix A of this contract)

3. Premium POS:
NYIT will explore the possibility of offering a premium POS plan which will provide enhanced
benefits to members. Members who select this plan must bear an additcontribution

towards premiums. The terms of such a plan and the contribution rates will be subject to
ySA20AlLGA2Y ® ¢KS YSYoSNRa O2-dphikob dedustiang.a | NB

Each fall, members will be required to select the beaisurance coverage they desire for the



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 11

O 00 N O Ul A WN P

31

32
33
34
35
36
37

38
39
40
41
42

subsequent year. Absent extenuating circumstances, if the member fails to submit a timely
election form, she/he will be enrolled in the same plan under which s/he was covered in the
prior year. Changes in planvayage may only be made annually during the open enrollment
period, except in the case of qualified life events during the course of the year.

d. Bargaining unit members who can provide proof that they have health insurance coverage from
another source may ett to optout of all health insurance provided by NYIT. Members must
notify NYIT of their desire to oftut of health insurance coverage on or before December 1,
preceding the year for which they wish to opt out. Should the member remain uncovered by a
NYIT health insurance plan for an entire calendar year, she/he will be entitled to be paid a lump
sum of $2,500, which will be payable within one month of the end of the year during which the
member optedout of coverage. In the event the member becomedigible for the health
insurance provided by another source after the calendar year has commenced, she/he may
rejoin the NYIT health insurance plan as of the date she/he loses the other source of coverage,
and the optout payment will be prerated accorihgly. The election to optut of coverage will
not automatically continue from year to year, it must be made each year.

e. A bargaining unit member who dies or becomes totally disabled while still employed, and who
gualifies for retirement as set forth ingpagraphs 5.a or b below, will be treated for all purposes
as if she/he had retired.

f. The Institute shall continue to provide coverage for dependents between the ages of 19 and 25
who are fulitime students. Upon the attainment of the 19th birthday and aalty thereafter,
LINE2F 2F (K S-tinte Studdny safismiust e piovrted to the Office of Human
Resources.

g. Requests for Medical Management authorization of any prospective or concurrent service must
be reviewed and a determination issued witline business day of the receipt of all
information medically required to make the decision. A request for authorization may be made
08 GKS LINIHAOALIYG 2N LI GASYdz GKS KSIFfdK OF NB
representative. A retispective review of the Medical Management decision must be made
within 30 days of the request or after receipt of all the information required to make a decision.
If a Medical Management decision results in a complete or partial denial of benefitgeste
may be made to reconsider or appeal this decision.

5. Retiree Major Medical Plan

a. Major medical insurance shall be provided for the members of the bargaining unit hired prior to
December 1, 1989 upon retirement provided they: (i) retired at age 5¥@rand have served
the Institute for a period of not less than ten (10) years at the time of retirerent(ii) retired
at age 60 or over and have served the Institute for a period of not less than five (5) years at the
time of retirement; and (iii) imradiately preceding such retirement they were insured as active
employees under this policy.

b. For members of the bargaining unit hired on or after December 1, 1989, major medical
insurance shall be provided for members of the bargaining unit upon retireprenided (i) the
member retired at age 55 or over and has served the Institute for a period of not less than
twenty (20) years at the time of retirement, or (ii) the member retired at age 60 or over and has
served the Institute for a period of not less théfteen (15) years at the time of retirement, or
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1 (iif) the member retired at age 65 or over and has served the Institute for a period of not less

2 than ten (10) years at the time of retirement, and (iv) immediately preceding such retirement

3 the member wasnsured as an active employee under this policy.

4 c. The Retiree Major Medical Plan is provided to all retired employees who meet the retirement

5 criteria as outlined in sections 5.a. or 5.b. above. This plan has an annual deductible of $300 for

6 both individwal and family coverage. Once the deductible has been satisfied, the plan

7 reimburses at a level of 80% of the reasonable and customary fee. The lifetime maximum

8 reimbursement per covered person is $1,000,000 until the Retiree and/or the spouse become

9 Medicare eligible. Once the Retiree and/or the spouse become Medicare eligible, Medicare
10 becomes the primary carrier and the lifetime maximum is reduced to $500,000. Once the NYIT
11 retiree plan becomes secondary to Medicare, claims are submitted to Medicstrarid then to
12 United HealthCar&". The Retiree Major Medical plan covers up to a maximum of 80% of
13 reasonable and customary fees. If Medicare pays a claim at 80% or higher, there may not be
14 any additional payments from United HealthCate Retiree Mgr Medical coverage continues
15 for the lifetime of the Retiree. Retiree Major Medical coverage is provided for Retiree, spouse
16 and eligible dependent children. Dependent children are covered until age 19 unless the child is
17 a fulHime student, in whictcase he/she is covered until becoming age 25 subject to the
18 requirements as defined in section 4.e. Upon the death of the Retiree, the spouse and eligible
19 dependents of the Retiree are eligible to continue the coverage for a maximum of 36 months
20 under COBA.

21 6. Dental Plan

22 a. The Group Dental Insurance Plan presently in effect, or one substantially equivalent, shall be
23 retained except for the increase in the calendar year maximum shown below. The plan provides
24 covered services, after the satisfaction of a $adividual/$100 family deductible, as follows:

25 100% of reasonable and customary fees for preventive treatments; 80% of reasonable and

26 customary fees for general dental expenses which includes extractions, oral surgery, root canal,
27 periodontal treatment, flings, and the like; 60% of reasonable and customary fees for services
28 needed to replace one or more natural teeth which are lost while the benefits are in effect; and
29 50% of reasonable and customary fees for orthodontic services. All reimbursemelitsitaeé

30 to an annual maximum of $2,500 per covered family member. A complete plan outline is

31 contained in the Summary Plan Description available through the Office of Human Resources.
32 b. Fulktime faculty and professional staff become eligible to participatthe Dental Plan the first

33 of the month following one year of employment.

34 c. The cost of the Dental Insurance for the employee and his/her eligible dependents will be

35 covered by the Institute. Dependents between the ages of 19 and 25 who atieneilstudents

36 remain eligible for coverage under the family Dental Plan.

37 d. The Preferred Dental Provider (PDP) Program is a voluntary program which provides interested
38 members with the names of area dentists who have agreed to accept lower, negotiated fees.
39 The lover fees provide an incentive to interested members to use the services of a dentist who
40 participates in the Preferred Dental Provider Program. Plan benefits will not be altered in any

41 gl & RdzS G2 + YSYOSNDa 101 2F LI NGAOALI GA2Y Ay
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7. Flexible Spending Account (FSA)

2 A Flexible Spending Account benefit program is available to all bargaining unit members. This program
3  provides the opportunity to pay for certain health care, dental care, eye care, transportation, adult care,
4  insurance (to the eent permitted by IRS regulations), and child care expenses withegrdollars.
5 Employees are permitted to use ptax dollars to pay for any expenses permitted by the Internal
6 Revenue Code. The employee contributes to the FSA throughtappayrollreduction. Deductions
7 are made for equal amounts per paycheck; the minimum contribution is $480 per calendar year.
8 Employees may make the maximum contribution for each expense allowed by law. For the health care
9 FSA (but not the dependent care FSAg, ¢mployee may elect to receive reimbursement through the
10  automatic reimbursement system or by submitting a FSA claim to United HealtC&er an outline
11 of the eligible expenses and additional information, please refer to the Flexible Spending Account
12 newsletter, available from the Office of Human Resources. NYIT will make flex debit cards available to all
13 members.

14 8. Sick Leave

15 a. Fullime faculty, librarians, and professional staff shall earn one paid sick leave day for each
16 month of employment.

17 b. Employeesvho retire after twenty (20) years of continuous employment shall be entitled to

18 receive onehalf ) of their accumulated unused sick leave, not to exceed fiiwgydays. For

19 purposes of this Paragraph b. a day of sick leave shall be calculatedrateioé 1/190th of the

20 employee's salary.

21 c. Paid sick leave shall be determined by the Institute by a review of time records submitted

22 monthly by each member of the bargaining unit. Updated files will be maintained in the Payroll
23 Office.

24 d. NYIT may requirbargaining unit members who are absent due to illness or injury for longer

25 than one week to submit proof of illness.

26 e. Beginning on September 1, 2002, Hithe bargaining unit members are entitled to accrue sick

27 leave up to a maximum of six (6) months. Aadividual, who has already accrued sick leave in
28 excess of six months as of the foregoing date, will retain that excess amount. However, that
29 individual will not accrue any additional sick leave in excess of six (6) months. A faculty member
30 will not berequired to use sick leave if he/she becomes capable of returning to work after the
31 semester commences if NYIT elects not to assign him/her to teach or perform other duties,

32 appropriate to his/her qualifications and responsibilities for that semester.

33 f. Ifthe illness of a bargaining unit member extends beyond six (6) months, he/she will be placed
34 on longterm disability. During any period of loterm disability, a bargaining unit member

35 may use accrued sick time to supplement disability payments. Akfirsie used in this fashion

36 shall be subtracted from the sick leave available on retirement. The positions of tenured faculty
37 members and professional staff with seven or more years of service will be held open until they
38 are able to resume their dutiesubnot longer than three years or until they inform the

39 Administration of their intention not to return, whichever is earlier. The positions of untenured
40 faculty members on term contracts and professional staff with less than seven years of service

41 will be held open for the terms of their contracts.
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9. Short-Term Disability Benefits

a. Shortterm disability benefits are provided in compliance with New York State law, to replace, in
part, salary lost due to iliness or injury sustained off the job. Absencesdarknof more than
seven (7) days due to illness or injury should be promptly reported to the Office of Human
Resources and a Disability Benefits Claim form requested. The claim form requires completion
by the employee and by his/her physician. The clairm with both the employee and
physician sections completed must be returned to the Office of Human Resources for
processing.

b. Benefits are payable beginning with the eighth consecutive day of absence due to illness or
injury. The employee will receiveastitory benefits amounting to 50% of the average weekly
wages (based on the last eight weeks of employment), with a maximum as set forth by New
York State law, for a maximum of 26 weeks. An employee may not receive more than 26 weeks
of benefits during ay 52 consecutive weeks, regardless of the number of periods of-stont
disability he/she may have during this period.

c. Claims for ShotfTerm Disability Insurance benefits must be filed within thirty (30) days of the
onset of illness or injury. Failure tio so may result in the forfeiture of benefits.

10. Long-Term Disability Insurance

Longd SNY RA&FOAfTAGE AyadaNIyOS oSySTAdGa Ay GKS | Y2dzy
salary with a maximum payment of $7,000 per month, as described in the Synfittan Description

dated January 2003, shall remain in effect. This insurance shall go into effect the first of the month

following one complete year of employment.

11. Emergency Leave

Two (2) days per year are granted for use in the case of unexpectadjenoy problems (e.g., deaths in
the employee's family). Emergency leave may not be accumulated from year to year.

12. Maternity Leave; Family and Medical Leave Act (FMLA)

A fulltime member of the bargaining unit may take a leave of absence of one yeaudeeoahis/her

own serious illness, to care for a family member who is seriously ill or to care for a newborn or adopted

child. Family member shall include parent, legal custodian, child, grandchild (as long as the grandparent

is the primary care giverpsuse and domestic partner. An untenured faculty member who takes a

leave of absence for one semester or more may extend his/her probationary period for up to one year.

A leave may be extended beyond one year at the discretion of the President. Dheifigst twelve

$SS1a 2F (GKS tSI@Ss GKS YSYoSNRa KSFHfGK AyadaNIyosS
as existed prior to the leave. After the first twelve weeks of leave, the member may elect to continue

his/her health insurance at his/h@wn expense. If the member fails to exercise his/her rights to

reinstatement at the expiration of the leave, it will constitute a voluntary resignation without cause.

13. Unpaid Leave of Absence

Fulktime members of the bargaining unit may request an unpe&Ve of absence, subject to the
reasonable needs of the department and the approval of the Dean, the VPAA, and the President. Time
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on leave shall not accrue to any benefit or privilege deriving from the accumulated service. Faculty
members on an unpailave of absence will not be subject to limitations on outside employment,

except that they may not teach at any other educational institution without the explicit permission of

the President or his/her designee. Permission may be withheld only whe@ltke institution has as

its purpose or organizational structure elements that are inconsistent with the interests of NYIT. Leaves
of absence may be renewed at the discretion of the President for a period of one additional academic
year. While on leavéaculty may continue their fringe benefits at no cost to NYIT. The benefits

provided by this section shall be in addition to those to which a faculty member may be entitled under
the Family Medical Leave Act or the Americans with Disabilities Act. &edaeleave must be made

no later than April 1 of the preceding yeaabsent extenuating circumstances.

14. Long-term Care Insurance

All members who are actively at work and under age 84, and their parents, pandats, spouses, and
domestic partners, ray apply for NYIT sponsored TIBREF LorBerm Care Insurance. The entire
premium of this insurance is paid by the employee; no portion of the cost of the insurance is paid by
NYIT.

15. Life Insurance

All fulktime faculty and professional staff shall reeelife and accidental death and dismieemment
insurance through TIAA or an equivalent program. The cost of providing such insurance shall be borne
by the Institute. The amount of this insurance shall be equal to twice the base salary of the member to
amaximum of $100,000 to age 60. The amount of insurance in effect at age sixty (60) will then be
reduced by eight (8) percent of the remaining amount per year to a minimum of $35,000. This
insurance goes into effect the first of the month following trealof employment, unless the date of
employment is the 1st, in which case it will become effective immediately.

16. Retirement Plan

a. The Institute offers participation in the TIAA/CREF programs. The minimum contribution to be
paid by bargaining unit membets TIAACREF shall be 3% of their base salary. Members may
invest in any funds available in the TIAA/CREF programs.

b. Participation is excluded for the first year of employment but is optional after one (1) year of
service. During the first year of emplognt, a new faculty member or professional staff
member may participate in the Institute's Supplemental Retirement Account through payroll
reduction. Exception: new faculty who were previously employed at any institution of higher
education, research orgazation, or teaching hospital immediately preceding his or her
employment at NYIT shall be eligible to participate immediately in the TIAA/CREF pension.

c. Upon completion of one (1) year of continuous service at the Institute and upon reappointment
to a seond year and for each succeeding year until completion of seven (7) years of continuous
service, the Institute shall contribute 7% of the base salary of each member of the bargaining
unit participating in the program to the TIAA/CREF retirement plan; 8nsdven (7) years of
service; 9% after eight (8) years of service; and 10% after nine (9) years of service.

d. The Institute shall administer but shall not contribute to a salary reduction annuity program
whereby fulltime members of the bargaining unit mayake contributions to such a program
up to the maximum permitted by law.
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e. Salary reduction dollars shall be deposited with the retirement plan on a monthly basis.

f. Notice shall be sent annually by the Institute to each member of the bargaining unit wab is n
participating in the TIAA/CREF programs of the bargaining unit member's eligibility to participate
and the provisions of the TIAA/CREF programs.

g. NYIT shall allow members to withdraw accumulated money in a TIAA/CREF account, in
accordance with NYIT anthP/CREF policies, if they retire or leave NYIT. In addition, cash
withdrawals shall be available before separation from service for participants of age 65 or older
to the extent permitted by law.

h. NYIT shall permit members to borrow money against theppfamental Retirement Account
(SRA) accumulation in accordance with TIAA/CREF policies. In addition, NYIT shall permit
members to borrow money against their Retirement Account (RA) accumulation (if permitted by
TIAA/CREF).

17. Workers' Compensation

All membes are insured against ethe-job injuries from the date of employment under the New York
State Workers' Compensation Insurance program. If a member is accidentally injured on the job
resulting in the loss of work time in excess of five (5) days, therage will provide weekly benefits.
Medical expenses resulting from an-the-job injury are also covered under the Institute's Workers'
Compasation policy. The cost of this insurance is borne by the Institute.

Onthe-job injuries should be promptly perted, in person or by telephone, to the Office of Human
Resources. Failure to do so may result in the forfeiture of benefits.

18. Unemployment Insurance

The Institute is covered under the New York State Unemployment Insurance law. The cost of this
insurarce is borne by the Institute and protects one in the event that employment with the Institute is
terminated due to lack of work, abolishment of position, etc. The Office of Human Resources provides
terminating employees with a Record of Employment formolitexpedites the processing of an
Unemployment Insurance claim. The New York State Department of Labor determines a separated
employee's eligibility for Unemployment Insurance benefits.

19. Travel Accident Insurance

Any employee who must travel on Institubeisiness is entitled to travel accident insurance in the
amount of $75,000. Details of this policy are available for review in the Office of Human Resources.

20. Early Retirement Plans

NYIT will not offer early retirement programs unless all of the terniscamditions of the offer have
been negotiated with and agreed to by the AAUP.

21. Insurance Carriers

So long as equal or superior benefits will be provided to bargaining unit members as those provided
under the Collective Bargaining Agreement, includingrimatimited to coverage, reimbursement rate,
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right to change its insurance carrier or carriers or to consolidate any and all insurance plarns.fdgxce

the workers' compensation insurance carrier, notice of any change in carriers will be given to the AAUP

G tSFHad GKANILIE@ o6on0v RlIé&a o0ST2NBE AlG 0S02YSa ST¥FSO
carrier will be provided as soon as piise.

22. Jury Duty

a. An individual who is summoned to jury duty shall notify his/her immediate supervisor
immediately upon receipt of the notice to serve on a jury. A copy of the jury duty summons and
the jury duty release form must be submitted to the Qdficf Human Resources.

b. For a period not to exceed two (2) weeks of the term of jury duty, the Institute shall pay to the
full-time member of the faculty or professional staff his/her usual compensation. All jury duty
pay received by said member shall bédpaver to the Institute's Accounting Department.

During said two (2) week period, eaf-pocket expenses incurred while serving on jury duty will
be reimbursed to the employee by the Accounting Department.

23. Military Service

a. A faculty or professional stafmember called to military duty with a U.S. Reserve or Guard
component for a period not exceeding two weeks will be given necessary time off with pay.
Clearance for such leave should be made through his/her immediate supervisor and the Vice
President forAcademic Affairs or the Vice President for Student Affairs.

b. Absence for military service should be indicated on the Faculty/Professional Staff Monthly
Attendance Report.

c. All other leaves for military service shall be processed in accordance with thsiprsvof
current applicable law.

24. Adjunct Benefits

a. Adjuncts may contribute to the TIAA/CREF Group Supplemental Annuity Plan. No contribution
will be made by NYIT.

b. Adjuncts may purchase health insurance under any of the plans availabletimifiaculty at
their own expense, at the applicable COBRA rates.

c. Adjuncts will be given access to certain NYIT systems, such as MyMail, Blackboard, and Portal

access to the Intranet. The foregoing access will be implemented at various times during the
length of thenew collective bargaining agreement.

ARTICLE X - PARTICIPATION

1. Introduction

It is agreed that the student's campus life is enriched by the presence on campus of professional persons



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 18

OO WN -

10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

36

37
38
39
40
41
42
43
44
45

to whom he/she can turn for motivation and guidance as well as instmctlt is further agreed that the
optimal educational growth of students is promoted not only by exposure to improved instructional
materials reflecting the most recent developments in educational technology, but also by personal
contact with members oftte faculty and staff. Additionally the interaction of faculty on campus creates
a scholarly community with benefits to all constituencies of the Institute, most importantly, the student
body itself. In order to accomplish these objectives, it is agrbat t

a. Faculty Availability

1. Fulktime faculty members will not be required to be available for academic assignments for
more than four days per week over a time period running from one week before the first
day of the Fall term (but no earlier than Augustt24hrough Commencement in the
following calendar year (but no later than nine months after the first day of availability of
the previous Fall term). The AAUP recognizes the importance of faculty attendance at
Commencement. Within the period of facultyailability, instructional and/or research
assignments, together with consultative office hours spread over the nirmgaih
academic year, will be undertaken by the faculty on the basis of four (4) days during the
weeks when classes are scheduledaddition, faculty will be available in January for the
last four consecutive weekdays before the first day of the Spring term.

2. Except for religious reasons or illness, faculty members shall not shorten, lengthen, cancel,
add, or reschedule classes. Adhage to Institute policies and procedures concerning such
matters as minimum contact hours and the scheduling of class rooms must be observed. A
faculty member on fultime appointment has a primary and uncompromisable obligation to
the Institute. Outsidgrofessional activities, whether gainful or not, cannot be allowed to
interfere with one's teaching, scholarly research and other duties in his/her department and
the Institute. Fultime faculty members cannot teach at any other educational institution
during the Fall or Spring semester, without the explicit prior permission of the President or
his or her designee. Permission may be withheld only where a faculty member is teaching
full-time at another institution or where the faculty member is p#irhe at another
institution which has as its purpose or organizational structure elements which are
inconsistent with the interests of NYIT. In addition, eachtifuk faculty member may be
required to be available for four (4) working days per week forieis/nstitute duties and
responsibilities. Teaching responsibilities may, but need not be, scheduled for all four days.
Faculty members who teach on weekend days as part of their base loads may include those
days as a part of their commitment. Exceptidg periods of scheduled recesses in the
academic calendar, a fitime faculty member shall not accept any position that could make
him/her unavailable for ortampus service.

b. International Programs

Teaching by New York based faculty in the Internati®nagrams is on a voluntary basis and there
may be neither coercion nor discrimination in the assignment of such faculty to these Programs. A
list of faculty available and interested in teaching at International sites should be composed for each
term. Whle teaching assignments will be made to only those faculty members who volunteer, the
college will make an effort to distribute available courses on an equitable basis, insuring that all
faculty members have an opportunity to teach in the Internationalgpamn location for which

she/he has volunteered, before faculty who have already taught in that program location are
reassigned to that location. Teaching in International programs shall be treated as entirely
equivalent to teaching at the New York campsi$er purposes of promotion, reappointment and
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load or as over load.

c. Workload Accounting

1. All faculty compensated activities, except teaching in the extendedatébn program,
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administering of challenge, diagnostic and similar exams, gbort work, and summer
work, shall be expressed as ELH (adjusted for rank) for the purpose of determining the
satisfaction of the base load, workload limit, and adjunct limguirements.

If a faculty member receives an external grant, the policies of the sponsor and the applicable
federal guidelines shall obtain and the ELH conversion requirements will not be applicable.
For internal grants, grant supported reassigned timallshot affect overload policies.

In the event that the use of a blended rate to make the conversion required by this

provision results in an impermissible overload, and the use of the faculty member's actual
overload rate would not, the actual rate wilkkhused. Except as specified herein, the
calculation of permissible overload will be done on the basis of the Fall and Spring semester
of each academic year.

d. Teaching Load
1. Base Teaching LoadRecognizing that faculty responsibilities include classroorohieg,

classroom preparation, academic advisement and career counseling, accreditation as may
be appropriate, departmental and institute committee activities, curriculum revision,
innovative educational systems and techniques, et alia, faculty base |tdubv@il ELH

during the life of this agreement.

For Professional Staff Specialists who are Developmental Specialists and who have
been hired on or after September 1, 2002:

12 hours per week per semester
For Professional Staff Specialists who are Laboratand Studio Specialists:
18 hours per week per semester.

Maximum Teaching LoadFullime faculty members with administrative responsibilities

may not teach more than 37 ELH in the Fall and Spring semesters combined, except with the
approval of the \de President for Academic Affairs, including courses taught at any branch

of the Institute, or at any other college. Faculty without administrative responsibilities may
carry an overload of two (2) courses or nine (9) ELH each semester.

Exceptions: Thodaculty members who have administrative responsibilities and who have
for at least two out of the last four academic years preceding the expiration of the prior CBA
carried an 8 ELH overload, will be permitted to carry an aggregate workload of 40 ELH for
the combined Fall and Spring semesters of each academic year, provided each such faculty
member banks 3 ELHs in each year. Faculty members, who received at least $4,200 per year
in stipends for administrative work during the prior CBA and administratipersis of at

least that amount per year, shall be entitled to carry 21 ELHs of workload per semester, to
be averaged over three semesters (Fall and Spring only).

Overload shall be assigned to the most senior qualified faculty member requesting such
overload, provided that no faculty member shall be assigned two overload courses until all
faculty members in the discipline who wish to teach overload have been assigned to teach
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one overload course. Seniority shall mean the number of years of service kradul
faculty member at the Institute.

A course may be taught on an overload or adjunct basis only if rtinfigifaculty member
in the department who is deemed qualified to teach the course wishes to use the course to
satisfy his or her base load.

Facuty with administrative responsibility can teach on an overload basis during the day
session provided they are generally available during instructional hours.

Adjunctive faculty members may not be assigned a teaching load in excess of eighteen (18)
hours pe academic year except under emergency situations with the approval of the Dean
and the Vice President for Academic Affairs.

The minimum teaching load for a ftitne member of the faculty will be six (6) ELH per
semester, twelve (12) ELH per year. Fgogdtrning/receiving reassigned time that would
bring their teaching loads below these thresholds shall have the excess converted to
stipends at the prevailing rate. The only exception to the teaching load lower limit shall be
faculty whose teaching loagith the permission of the Vice President for Academic Affairs,
is reduced below that limit due to payment for a portion of the faculty member's workload
by an externally funded scholarly program.

Teaching schedules and course assignments shall be mastneday and fairly and with
consideration for departmental and individual faculty needs and with timely notification to
the faculty.

e. Compensation for Teaching Laboratory, Studio, or Design Sections

1. All fuliime faculty members at NYIT, as well as alliare faculty members in the School

of Engineering and Computing Sciences, will be entitled to 1 ELH for each contact hour in
laboratory, studio, or design sections.

Parttime faculty members in all schools other than the School of Engineering and
Computirg Sciences teaching a laboratory, studio, or design section shall receive
compensation of 2/3 a lecture hour for each hour of instruction. Thus, a threeo(B8)
laboratory, studio, or design section will have the weight of 2 ELH. Where a laboratory,
studio, or design section has a duration other than three (3) hours, the ELH equivalency will
be adjusted accordingly.

Distributed Learning Sections

1. Faculty members may teach Distributed Learning Courses as part of their base load, or on an

adjunct or overlod basis. No faculty member shall be required to teach any Distributed
Learning courses provided that faculty members who choose not to teach Distributed
Learning courses must fulfill their workload obligations under Article X, Section 1.c. The use
of Digributed Learning technology shall not be used to reduce, eliminate, or consolidate
full-time faculty positions at NYIT. The decision of a faculty member not to teach one or
more Distributed Learning courses shall not be used in any evaluative manher in t
personnel process. The Distributed Learning program is intended to be live and interactive,
utilizing only faculty members employed by NYIT. Nerpcerded form of instruction shall

be employed by NYIT for the purpose of replacing live NYIT ingtsy@ionhole or in part)
regardless of the technology utilized (including, but not limited to, compact disk, videotape,
satellite, cable or fibepptic reception from an oftampus location).
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Faculty will receive an extra ELH the first time they teachrticpdar Distributed Learning
course at NYIT.

A faculty member may choose to teach a synchronous audio/video course from two or more
different sending sites throughout a semester, but no faculty member shall be required to
utilize more than one sending sifor a particular course unless he or she chooses to do so.
No faculty member shall be required to travel to any sending site not located on the Central
Islip, Old Westbury or Manhattan campuses of NYIT. Faculty members shall not be required
to travel o any receiving site located on a NYIT campus other than the sending site for the
purpose of interacting with students taking synchronous audio/video courses. Faculty are
encouraged to accommodate student needs on each campus. With respect to

asynchronos webbased computer conferencing, faculty members will not be required to
utilize more than one sending site for each course.

In the event there is enrollment in a video conferencing course beyond the current
combined capacity of the three linked classm®(i.e., 60 students), the parties shall meet
to discuss the additional compensation and such other conditions as may relate to the
affected faculty member.

The class size of Distributed Learning courses taught using asynchroncbaseeb

computer confeencing shall be limited to 20. Classes may only be increased above 20 with
the written permission of the faculty member and the Vice President for Academic Affairs.
For each student over 20, the faculty member will be paid $250.

Faculty required to be &ined in order to offer Distributed Learning courses shall be paid at
the overload rate for the time spent receiving such training. In addition, faculty required to
be certified in order to teach Distributed Learning courses will be paid $250 for sajisfyi

the certification requirements. The certification payment is not due unless and until the
faculty member teaches a Distributed Learning course.

NYIT shall provide adequate support services at the sending site and at each receiving site
for DistributedLearning courses, including necessary equipment and personnel. The parties
shall establish a committee of faculty and administrators including the Vice President for
Academic Affairs or her/his designee, one person chosen by the Vice President for Academi
Affairs and two faculty members chosen by the AAUP to review Distributed Learning
support services and to recommend modifications and improvements to Distributed
Learning support services.

If possible, Distributed Learning teaching assignments shalkshédted equitably among
the faculty members at all three campuses.

In the event that the Academic Senate Committee on Distance Learning is in existence, and
if it determines to discharge such duties, the parties agree that the Academic Senate
Committeeon Distance Learning shall monitor standards and promote quality in the
Distance Learning program, study current and future Distance Learning technology, and
advise the Senate, the Administration and the faculty of areas where initiatives may prove
fruitful, or where current standards and performance of the program fall short of expected
and desired outcomes. This Distance Learning Committee shall specialize in distance
learning issues and shall include in its membership representation from the Joint ICdtinci
the Academic Senate does not establish or reestablish a Committee on Distance Learning or
if such committee does not discharge such duties as set forth in this section, the parties
agree to establish a Distance Learning Committee to discharge tresdet forth in this

section. The Distance Learning Committee so created shall be made up of not less than
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eight (8) members, onbalf appointed by the Vice President for Academic Affairs and one
half appointed by the Joint Council.

g. Tutorials

1. A course my be offered on a tutorial basis if either: (a) ancampus course did not have
sufficient registration and the department wants it to run, and/or (b) one or more students
require the course for graduion. Under these circumstances, the depaent may ask the
Vice President for Academic Affairs for permission to offer the course on a tutorial basis,
and tutorials will be offered only if authorized by the Vice President for Academic Affairs.

2. If the request to offer a course as a tutorial is grantda, tourse shall meet on a regular
basis and a statement by the faculty member of how and when the tutorial was conducted
must be submitted in writing at the close of the course for department records and for
attachment to the request for payment for theturial.

3. If a course would normally be run as a tutorial but the instructor wishes to have the course
counted as part of his or her base load, this option may be employed provided that the
instructor receives a reduced ELH rate. The numbers of ELH gaehbyatteaching different
sizes of tutorials are shown in the chart below. This option requires the agreement of the
faculty member, the department Chair, and the appropriate dean, as well as the permission
of the Vice President for Academic Affairs.

ELH Egivalents for Tutorials Taught as Base Load

Number of b2N¥YIFf bdzYoSNI 2F 9[1 Qa ¥
Students | 1ELH| 2ELH| 3ELH| 4ELH| S5ELH| 6ELH| 7ELH| 8ELH

0.17 0.33 0.50 0.67 0.83 1.00 1.17 1.33

0.33 0.67 1.00 1.33 1.67 2.00 2.33 2.67

0.47 0.93 1.40 1.87 2.33 2.80 3.27 3.73

0.60 1.20 1.80 2.40 3.00 3.60 4.20 4.80

0.73 1.47 2.20 2.93 3.67 4.40 5.13 5.87

OO~ W|IN|F

0.87 1.73 2.60 3.47 4.33 5.20 6.07 6.93

7 or more 1.00 2.00 3.00 4.00 5.00 6.00 7.00 8.00

4. Fulkime faculty members teaching tutorials whiahe not counted towards their base load,
and all adjunct faculty members teaching tutorials, shall receive compensation dfathef
the tuition paid by the first student and orfeurth of the tuition paid by each additional
student on an overload basisut not more than the regular overload or adjunct salary rate.
In the event that one or more students in the tutorial have withdrawn, the following
additional provisions shall apply:

A. Withdrawals after the first week of classes, but before the end ofpagod in which
students are entitled to partial tuition refunds:

1. If the student who withdrew was the only student still enrolled in the tutorial, then
the instructor shall receive as compensation (for teaching this studenthaifeof
the net tuition owel by the student after said refund has been applied to his/her
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Bursar's bill.

2. If one or more other students remained in this tutorial after the given student
withdrew, then the instructor shall receive as compensation (for teaching the
student who withdrewy one quarter of the net tuition owed by the student who
withdrew after said refund has been applied to his/her Bursar's bill.

B. Withdrawals after the end of the period in which students are entitled to partial tuition
refunds:

1. If the student who withdrew wsithe only student still enrolled in the tutorial (so
that no students remained in the course after this student withdrew), then the
instructor shall receive as compensation (for teaching this studenthatfeof the
tuition owed by the student.

2. If one ormore other students remained in this tutorial after the given student
withdrew, then the instructor shall receive as compensation (for teaching the
student who withdrew) one quarter of the tuition owed by the student who
withdrew.

h. Payment Schedules

The Irstitute shall pay fultime faculty in twentyfour (24) equal installments per year.
Payments for any and all services rendered by the faculty shall be made on the 3rd and 18th of
each month, except that adjunct and overload payments need not be madeekijrst payroll
period of each semester. Every effort will be made to effect adjunct and overload payments as
soon as possible. Fdine faculty who teach one semester (12 ELH) per academic year will be
entitled to six months of salary and benefits.

Banking

1. A faculty member receiving an overload teaching assignment may request the NYIT-Admini

stration to bank the ELH surplus (the difference between the total number of ELHs and the
faculty member's normal base load) in a special account set aside fdiathdty member to

a maximum of 8 ELH. The bank may not contain more than 8 ELH at any given time. Faculty
with more than 8 ELH in their bank as of Fall 2002 shall be allowed to retain those extra
ELHs. The ELH surplus shall be banked only if théyfawerinber has specifically granted
permission to the NYIT Adnstiiation to do so; in the absence of this permission the faculty
member must be paid for the oviead teaching in the semester where the overload

occurred.

The faculty member who has bankBtHs shall have the right to: (a) retain these ELHs in
his/her bank, (b) use some or all of these banked ELHSs to reduce his/her base teaching load
in a subsequent semester (subject to the provisions in paragraph (3) below), or (c) request
payment for somer all of these banked ELHSs in a subsequent semester (subject to the
provisions of paragraph (4) below).

If a faculty member requests to use some or all of his/her previously banked ELHSs to reduce
the base teaching load in a given semester, then he/shg mea decrease the teaching load

by more than one course in that semester. Such a request must be made by this faculty
member to his/her Chair in writing no later than three weeks before the first day of classes
of that semester.
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1 4. If a faculty member cho@s to request payment of some or all of the banked ELH's in a
2 given semester, then the salary schedule will be that in effect as of September 1 of the
3 previous academic year.
4 5. If a faculty member has an ELH deficit in a given semester (i.e., has a totahtplad less
5 than the faculty member's normal base load), then the previously banked ELHs must be
6 used to reduce or eliminate this ELH deficit.
7 6. A faculty member who has an ELH deficit at the end of a Spring semester shall be permitted
8 to make up some oall of that deficit by teaching in one or more Summer Sessions, provided
9 a course which he/she is qualified to teach is scheduled by the Administration. Faculty who
10 have an ELH deficit are required to make up all of that deficit in the eighteen months
11 following the end of that semester.
12 7. Each faculty member shall receive a copy of his/her final 1IS (Instructional Information
13 Sheet) at least once each semester showing the number of ELHs banked (along with other
14 information) from the Office of the Dean.
15 j-  Non-classroom Hours
16 In addition to the foregoing classroom hours, the-fiutie faculty will maintain one (1) office
17 hour per week per 3 ELH taught, with a minimum of two (2) hours and a maximum of four (4)
18 hours, for consultation with students including acate and career advising of students.
19 Faculty members are required to expend such additional hours for registration, committee and
20 curriculum development activities as are necessary.
21 k. Teaching and/or Research Responsibilities of Senior Members of the Aditnétion
22 Senior members of the administration, including Deans or Directors, may be assigned
23 reasonable teaching and/or research responsibilities during the school year.
24 I.  Participation in Institutional Activities
25 All faculty and professional staff are exptto participate in institutional activities, such as
26 commencement, conveations, special ceremonies, et alia.

27 2. Full-Time Professional Staff

28  All fullime professional staff shall be required to work thiftye hours per week. Annual vacation
29 entitlements of professional staff shall be as follows:

30 a. Admissions and Financial Aidiwentytwo (22) vacation days per year to be scheduled on the
31 basis of seniority by the appropriate supervisor. In addition, counselors hired prior to

32 September 1, 1986 shall mathe right to take three additional days of vacation to be scheduled
33 as they choose between the start of the Fall semester and Commencement.

34 b. Library. For librarians hired prior to September 1, 1986, fitiyr (54) vacation days per year.

35 For librafans hired after September 1, 1986, thifiyur (34) vacation days per year. Vacations
36 will be scheduled by the supervising librarian on the basis of seniority and the needs of the
37 department, subject to the approval of the Vice President for Academadréff

38 c. Counseling and Wellness Cente€ounselors hired prior to September 1, 1997 work academic



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 25

O©oo~N OO WNE

33
34

35

36
37
38

39
40
41

year contracts, commencing one week prior to the first day of the Fall term and ending at
Commencement Day. In addition, these counselors have the righkéotteee additional days
of vacation to be scheduled as they choose between the start of the Fall semester and
Commencement. Members hired after September 1, 1997 shall be entitled to tvienty22)
vacation days per year. Vacation will be scheduletheyappropriate supervisor on the basis of
seniority and the needs of the department.

HEOPAII professional staff of this office shall be entitled to twebhio (22) vacation days per
year. Vacation will be scheduled by the appropriate supervisor obdbkes of seniority and the
needs of the department.

Reduced Coveragerhe HEOP professional staff will provide reduced coverage during vacation
periods, defined as: the period between the last day of finals or the last evening class of the Fall
semesterwhichever is later, and the first day of the spring semester; the Spring Recess; and the
period between the last day of finals or the last evening class of the Spring semester, whichever
is later, and Commencement. Reduced coverage schedules must lmvegy the

appropriate supervisor. In cases of conflict, the professional staff member may appeal to the
appropriate Vice President for resolution. Reduced coverage is defined as one counselor per
campus on duty during vacation periods. Counselordwifjuaranteed an equitable

distribution of available days.

Prorating of Vacation EntitlementsVacation entitlements will run on a calendar year basis.
During the first and last year of employment, vacation will beqated by dividing the number

of months employed in the calendar year by twelve, multiplying the vacation entitlement by this
fraction and rounding theesulting figure to the nearest day. A member who has worked for

ten or moredays in any month will be credited for the whole month farposes of

determining his/her vacation entitlement. A member who has unused, accrued vacation time in
the last year of employment will be paid for the vacation with his/her final pay.

In order to facilitate the transition to a calendar year for purpogkgacation accounting, all
members employed as of August 31, 2007 will be entitled to use any vacation accrued but not
used as of December 31, 2007 in the 2008 calendar year. The agreed upon number of days
accrued for each member as of December 31, 28G£t forth in a side letter dated December

13, 2007. Starting in calendar year 2009, five days of vacation from the previous calendar year
may be carried over, provided it is used no later than January 15th of the next year.

3. Multi -Campus Assignments; Tansfer to another Campus

If at the time of hire, a faculty member is appointed to only one campus, she/he may not be required to
teach at any other campus or location, except for compelling reasons.

1.

2.

ARTICLE XI - INTELLECTUAL PROPERTY

Both parties acknowlegk that new technologies and changes in educational methods can be
expected, but they agree to construe this article to achieve the purposes of encouraging and
supporting innovation and discovery.

As soon as practicable, a faculty member shall adviseitteeRfesident for Academic Affairs
that he or she is, or intends to be, engaged either in: (a) the development of intellectual
property; or (b) research which may result in the development of intellectual property. In that
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disclosure the faculty memberilly among other things, identify whether the intellectual
property is being developed for: (a) the faculty member; or (b) New York Institute of
Technology; or (c) some other entity.

Intellectual property refers to any trademarkable, copyrightable or pttble matter or

discovery, knowhow, research, or any intellectually created tangible thing or matter including,
but not limited to: creative or artistic works, books, texts, articles, monographs, glossaries,
bibliographies, study guides, laboratory margjayllabi, tests and work papers; lectures,

musical and/or dramatic compositions, unpublished scripts, films, filmstrips, charts,
transparencies, other visual aids; video and audio tapes and cassettes; computer programs, live
video and audio broadcastsiggrammed instruction materials, drawings, paintings, sculptures,
photographs and other works of art.

Personal ResearchiNYIT waives all claim to or equity in any discovery or invention of its faculty
resulting from personal research and in any patentt thhay issue therefrom. Personal

research shall mean research not related to any university research program and for which the
University makes no special contribution of time, facilities, materials or monies. The payment of
a salary and the provision$ a normal academic environment in which to work are not to be
considered as giving the University any financial equity in personal research, but the University
expects the faculty member to create syllabi, assignments, and tests for students in the classe
of the faculty member, in which event the University and the faculty member agree that the
faculty member shall use such materials in the classes taught by him or her. The syllabi,
assignments, and tests shall remain the property of the faculty. Tuekibbard "cartridge"

which includes the syllabus, assignments, course documents, and assessments of student works,
will be owned by the faculty member unless the faculty member authorizes it to be utilized
outside of the University, in which case the inegrif any, from its use shall be divided equally
between the faculty member and NYIT, unless otherwise agreed.

University Sponsored Researddniversity sponsored research shall mean any research activity
supported by the University through special grarsigecial purchases, or specially reduced
teaching load paid for by funds administered by the University, regardless of the source of such
funds. In addition, University Sponsored Research shall include intellectual property developed
with the assistancef specially provided professional or technical assistance (including the
assistance of faculty or staff of NYIT), even though this research does not result from a
University grant, purchase, or from a reduced teaching load. NYIT shall own all rigjlatyditl
interest in patents resulting from University Sponsored Research, reserving the right to direct
the assignment thereof to its designated agent, implicitly governing its action with due regard to
the protection of the rights of the University and tireerests of the inventor or inventors. NYIT
shall bear all costs for patent applications made for University Sponsored Research. In the event
that income accrues to NYIT from the administration of a patent or invention in which the
University has an ietrest, fifty percent (50%) of the net income, if any, shall be paid to the
inventor or inventors, his/her or their heirs, executors, administrators or assignees, and fifty
percent (50%) of the net income, if any, shall be received by the University, otheswise

agreed between the parties. The University must provide a detailed description of how net
income will be calculated at the inception of the project.

The payments to which the faculty member shall be entitled in connection with the use of the
intellectual property resulting from University Sponsored Research shall be made annually, by
March 31st for the prior calendar year, unless otherwise agreed between the parties. The
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faculty member shall be given at the same time a detailed showing ofotmgatation of the
amount remitted.

N

3 7. Outside Sponsored Researddnder the terms of certain contracts and agreements between

4 the University and various agencies of government and/or private and public corporations, the

5 University is, or may be, required &ssign all patent rights to the contracting party. The

6 University retains the right to enter into such agreements whenever such action does not violate

7 the spirit of this Article and is considered to be in the best interests of the University. The

8 inventoror inventors shall be informed of all such agreements prior to final negotiation. In the

9 event that income accrues to NYIT from the administration of a patent or invention in which the
10 University has an interest, fifty percent (50%) of the net incomenyf shall be paid to the
11
12
13
14

inventor or inventors, his/her or their heirs, executors, administrators or assignees, and fifty

(50%) of the net income, if any, shall be received by the University, unless otherwise agreed
between the parties. The University styrovide a detailed description of how net income will
be calculated at the inception of the project.

15 8. If any tape recordings (either audio or video) or electronic copies are made of courses, they shall
16 be made only with the advance permission of the mapiating faculty member, unless

17 circumstances require an accommodation pursuant to the Americans With Disabilities Act. Such
18 copies, if any, shall remain the property of the faculty member and shall be used only as the

19 faculty member permits, except thétte tapes must be used in connection with the instruction

20 provided by the faculty member to those students in the faculty member's class who may need
21 a reasonable accommodation utilizing the audio or video tape.

22 9. The University and faculty member will ca@opte in the completion of all documents deemed

23 necessary by the parties to confirm their respective rights, title and interest in the Intellectual

24 Property developed pursuant to this Article.

25 ARTICLE XII - CORRELATION OF PROFESSIONAL STAFF
26 JOB CLASSIFICAT ION WITH EQUIVALENT FACULTY
27 RANKS

28 The following represents the equivalent faculty ranks for the job classifications for those members of the
29  bargaining unit holding professional staff rank:

30 1. Counseling and Wellness Centers, HEOP offices, and Office of Admiens and Financial
31 Aid

32 Professional Rank Equivalent Faculty Rank
33

34 Counselor | Instructor

35 Counselor Il Assistant Professor

36 Counselor llI Associate Professor

37 Counselor IV Professor

38
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2. Library Department

ProfessionbBRank Equivalent Faculty Rank
Librarian | Instructor

Librarian Il Assistant Professor
Librarian Il Associate Professor
Librarian IV Professor

ARTICLE Xl - ACADEMIC CRITERIA FOR APPOINTMENT

AND PROMOTION

1. Faculty Members

The Institute seeks to appoint highly credentialed faculty members with degrees compatible with
collegewide and accreditation board standards.

Faculty Personnel Committees shall observe in their deliberations the following minimum dateria
new undergraduate faculty appointments and for promotions.

a.

Instructor

The rank of instructor is provisional. An instructor shall be promoted to the rank of assistant
professor at the beginning of the semester following the receipt of the doctorasgppropriate
terminal degree in his/her field.

Quialifications:

1) Individuals shall be selected on the basis of their potential as scholars and teachers.

2) They shall hold a master's degree or its equivalent, except in special cases, together with
additional irdications of scholarship and teaching ability sufficient to give high promise that
the candidate may subsequently achieve the qualifications required for promotion to a
professorial rank and subsequent tenure.

Adjunct Instructor

An adjunct instructor shalle promoted to the rank of adjunct assistant professor at the
beginning of the semester following the receipt of the doctorate or appropriate terminal degree
in his/her field.

Qualifications:

'y | R2dzy Ol AyaidNHzOG2 NI &K I valént, i§ & fiel® peftainivid téthieS NI &
course(s) for which he/she is hired, with the following exceptions:

1) In Mathematics and English, a candidate may be hired as an adjunct instructor in a remedial

RS
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or introductory course if the candidate possesses:

a) aBachéd NDa RSAINBS Ay | FASER LISNIFAYyAYy3d (2 (K
b) secondary school certification in a field pertaining to that couase]

c) I YI adSNmayfiRISaINES Ay

2) In Fine or Applied Arts, a candidate may be hired as an adjunct instructor if the candidate
possessethe B.A. or the B.F.A. degree and has 5 years of relevant experience.

Persons holding a terminal degree, as defined by the department and approved by the
administration, will be appointed as an assistant professor, associate professor, or professor.

c. Assigant Professor (or Adjunct Assistant Professor)

Minimum qualifications:

All of those for the instructor plus an earned doctorate, or in circumstances in which the
doctorate is not the usual degree, an alternative to the doctorate as follows:

a) In architectue, first professional degree (B.Arch. or M. Arch.), plus the R.A. or the P.E.
b) In engineering, master's in a relevant field, plus the P.E.

¢) Intechnology, master's degree in a relevant field.

d) In business law, J.D. plus substantial, relevant experience.

e) In canmunication arts, the M.A. or M.S. plus eight (8) years ofifukk or equivalent fu
time relevant professional or teaching experience.

f) Infine and applied arts:

1. Design: M.F.A. or M.S. in Communications, plus substantial, relevant experience
2. Studio: MF.A. plus substantial, relevant experience and shows.
3. Applied art: M.A. in a relevant field or M.F.A., plus substantial, relevant experience.
g) LYy LKEAAOAlLIY laaAradlyid addzRASasE 200dzZd GA2Y I §
professional doctorate ia relevant field and professional licensure, with a complementary
research doctorate preferred.

d. Associate Professor (or Adjunct Associate Professor)

Quialifications:
1) The criteria for appointment to assistant professor (or adjunct assistant professor), plus

2) For a promotion to the rank of associate professor, four (4) years of relevant teaching
experience in the academic rank of assistant professor. For a promotion to the rank of
adjunct associate professor, either four (4) years of relevant teaching erperie the
academic rank of assistant professor, or six (6) years of relevant teaching experience in the
academic rank of adjunct assistant professor.
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1 3) Superior teaching performance and demonstrated academic and professional achievement.
2 e. Professor (or Adjunt Professor)
3 Qualifications:
4 1) The criteria for appointment to associate professor (or adjunct associate professor), plus
5 In technology: the master's plus either the P.E. or J.D. or doctorate.
6 2) For a promotion to the rank of professor, a minimum of fivey@grs of relevant teaching
7 experience in the academic rank of associate professor. For a promotion to the rank of
8 adjunct professor, either a minimum of five (5) years of relevant teaching experience in the
9 academic rank of associate professor, or a minn of eight (8) years of relevant teaching
10 experience in the academic rank of adjunct associate professor.
11 3) Outstanding teaching performance and evidence of substantial academic and intellectual
12 development recognized both on campus and by the outside conity (which may include
13 academia, industry, government agencies, and/or professional societies).
14 f. Laboratory, Studio, or Developmental Specialists
15 Some faculty not eligible for tenure because they do not have the doctorate or equivalent, and
16 who serve afaboratory or studio specialists and developmental specialists, will have their
17 status evaluated by the pertinent FPC and have the recommendation forwarded to the Vice
18 President for Academic Affairs for reappointment as professional staff specialistse The
19 individuals will receive term contracts similar to other professional staff members.

20 2. Librarians

21 The Library PEC shall observe in its deliberations the following minimum criteria for professional staff
22 appointments in the library:

23 a. Librarian | (equivalento Instructor)

24 Qualifications:

25 1) Requires the M.L.S. degree from an adaed library school.

26 2) The same criteria shall apply for the rank of adjunct Librarian I.

27 b. Librarian Il (equivalent to Assistant Professor)

28 Qualifications:

29 1) The requirements of the ranof Librarian I, plus

30 2) Three (3) years of relevant experience in a similar rank at an accredited college, or

31 3) Demonstrated relevant education and/or professional training beyond the master's degree

32 preferably in an academic area of specialization.
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1 4) The sameriteria in general shall apply for the rank of an adjunct Librarian II.
2 c. Librarian Ill (equivalent to Associate Professor)
3 Qualifications:
4 1) The requirements for the rank of Librarian Il, plus
5 2) Four (4) years of relevant experience in a similar rank at aredited college, plus
6 3) Second master's degree or doctorate, and demonstrated professional growth relevant to
7 the responsibilities of this rank.
8 4) The same criteria in general shall apply for the rank of an adjunct Librarian III.
9 d. Librarian IV (equivalent to Rfessor)
10 Qualifications:
11 1) The requirements for the rank of Librarian 111, plus
12 2) Five (5) years of relevant experience in a similar rank at an accredited college, plus
13 3) An appropriate doctorate or such outstanding professional achievement, publication, and
14 experience that is deemed to be the academic equivalent of the doctorate.
15 4) The same criteria in general shall apply for the rank of an adjunct Librarian IV.

16 3. Counselors

17 ¢KS /2dzyaStAay3a +ryR 2SttySaa /Sy_iSNE | 9hveim F yR
18 their deliberations the following minimum criteria for professional staff appointments.

19 a. Counselor | (equivalent to Instructor)

20 Qualifications:

21 1) The master's degree in the pertinent academic field or other relevant professional degree
22 and experience tht is deemed to be the equivalent of the master's degree.

23 2) The same criteria, in general, shall apply for the rank of adjunct Counselor I.

24 b. Counselor Il (equivalent to Assistant Professor)

25 Qualifications:

26 1) The requirements for the rank of Counselor I, plus

27 2) Three (3) years of relevant experience at an equivalent rank at an accredited college.

28 3) The same criteria, in general, shall apply for the rank of the adjunct Counselor II.
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c. Counselor Il (equivalent to Associate Professor)

Qualifications:

1) The requirements fothe rank of Counselor Il, plus

2) Four (4) years of relevant experience at an equivalent rank at an accredited college, plus

3) Second master's degree, doctorate, and/or professional training beyond the master's
degree preferably in an academic area relatedh® duties of the professional staff
member.

4) The same criteria in general shall apply for the rank of the adjunct Counselor IlI.

d. Counselor IV (equivalent to Professor)

Quialifications:

1) The requirements for the rank of Counselor Ill, plus

2) Five (5) years oktevant experience at an equivalent rank at an accredited college, plus

3) An appropriate doctorate or substantial academic and intellectual development recognized
both on campus and by the outside (which may include academia, industry, governmental

agenciesand/or professional societies).

4) The same criteria in general shall apply for the rank of adjunct Counselor IV.

ARTICLE XIV -APPOINTMENTS

1. Visiting Appointments

a. Visiting appointments may be used only for the purpose of appointing individuals who:

i.  bring tothe University special skills or academic credentials, national or international
prominence and/or professional achievement, or

ii.  are hired to replace another fulime faculty member who is on a temporary leave of
absence or when circumstances are such thate is insufficient time to perform a
search, or

iii. are hired to work in an externally funded program

b. Individuals hired in a visiting title under subsection (i) above may not be appointed for more
than 3 years. In all other circumstances visiting appoantts may not be for more than 2 years.

c. After the periods specified in (b) above have elapsed, a faculty member hired in a visiting title
must either be appointed to a regular faine tenure track faculty line or be let go
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d. Inthe eventthatafaculty men®NJ 6 K2 F2N¥YSNI & KIR | a@AaArAdGAy3é
appointment using a regular academic title, then the faculty member may reduce the tenure
LINPOIF GA2YEFNE LISNA2R |0 KAAKKSNI 2LJ0A2y o6& (GUKS y
option to reduce the tenure probationary period must be declared definitively in writing to the
+t! ! gAGK O2LIASa G2 GKS RSIYy FyR OKFANI y2 4GS
service if hired in the Fall, and November 1 if hired in then§pri

e. Absent compelling extenuating circumstances, all visiting appointments must go through the
same appointment process as ftilhe faculty members. If, under such compelling extenuating
circumstances an appointment is made other than through the normppbatment process for
full-time faculty,the AAUP and NYIT must meet to determine the length of the appointment.

2. New Regular Faculty Appointments

All new appointments of fullime, tenuretrack faculty must be processed by the appropriate DPC (or

SPC, ithere is no DPC). The initiation of pinhe (adjunct) appointments is the responsibility of the

Dean, or his/her designee. All new appointments shall be subject to review by the Dean and approval by
the Chief Academic Officer prior to appointment.

3. Preddential Appointments

It is recognized that from time to time the growth and development of the Institute may require the
addition to the faculty of scholars and researchers of great distinction. Accordingly, the President may,
with the approval of the Bard, recruit, select, appoint, reappoint, or promote faculty members with or
without the granting of tenure, the number of appointments with tenure not to exceed one (1) per
semester.

Any time the President exercises his/her powers under this sectiomgdimg the appointment of
administrators with tenure and/or faculty status, notice of the appointment, the faculty status granted
FYR GKS ILILRAY(ISSQa RSAMURIIYSYyGX Ydzad oS aSyd G2 i

4. Clinical Faculty

Clinical Faculty Lines

In the School of the Healthréfessions, Behavioral, and Life Sciences there shall be established Clinical

ClL Odzt e [AySao ¢CKS ljdzZ t AFASNI GOt AyAOIfé£3X $gKSYy dza
is assigned to clinically licensed health care professionals whosatmdMIT includes clinical and in

some cases academic responsibilities.

Clinical faculty are required to:

1) .8 ONBRSYGAFESR Fyydzdtte GKNRAAK GKS b, Le¢kb, /h
participation in the FPP is optiona&nd

2) Attain and maintai a clinical license to practice in New York State.

! This option may be exercised annualljne terms of participation must be negotiated by the faculty
member and the department chair and must be approved by the school dean and the FPP board. Any
such agreement may not be inconsistent with the terms of the Collective Bargaining Agreement.
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Clinical faculty may have a clinical degree(s) as terminal degree(s) and function in a clinical discipline
GAGK NBalLRyaAoAfAGASa o0SAy3 LISNF2NN¥SR ihidal b, L¢ | yR
faculty lines will be nottenure bearing and will follow a schedule for reappointment as follows:

One year appointments in year one;
Three year appointments in years two and five; and
Five year appointments in years six and thereafter

All aspect®f the AAUP CBA will apply to clinical faculty with the exception of those sections pertaining
solely to tenure track faculty. The number of clinical faculty shall be limited to a maximum of ten (10)
faculty lines in the health professions.

Clinical Fadty may be appointed to the rank of Assistant, Associate or Full Professor. Specific
requirements for appointment to each rank will be developed by the relevant faculty personnel
committee(s). Board certification and license to practice in their redpectinical professions in New

York State are necessary in order to be appointed or reappointed to any rank. The review process for
reappointment will be the same as for tenure track faculty, except that clinical faculty who are not
reappointed must be atified by March 1 in their first year of appointment and by December 15 in each
subsequent reappointment. The criteria for reappointment will be developed by the relevant faculty
personnel committee(s) and shall include satisfactory evaluation of dlimecformance and clinical
credentials as well as a review of teaching and service to NYIT. Clinical responsibilities include, but are
not limited to, clinical practice, clinical precepting, participation in clinical research and supervision of
clinicaltt AYAYy3 | yR FAStRg2N] @ wSaSI NOKZ 2NJ 2G0KSNJ aO0OKs
not required for reappointment of clinical faculty.

Promotion to Clinical Associate Professor

Promoation to Clinical Associate Professor requires at léas{(5) years of experience at the rank of
Clinical Assistant Professor. In addition to the requirements for Assistant Professor, a candidate for
promotion to Clinical Associate Professor must have:

i. Achieved a regional or national reputation in healthfiessions education; and/or,
ii. Contributed significantly to administration or clinical services delivery, and governance.

Promotion to Clinical Professor

Promotion to Clinical Professor requires at least seven (7) years of experience at the rank of Clinical
Assistant Processor or higher. In addition to the criteria for promotion to Clinical Associate Professor, a
candidate for promotion to Clinical Professor must:

i.  Show substantial evidence of leadership inside and/or outside the institution including
signifcant contributions to the professional societies and associations; and

ii.  Hold direct responsibility for a clinical service.

5. Appointment Lengths

Fulktime tenure track faculty and professional staff may be appointed to one otywar terms with the
agreemant of the appropriate SPC or PEC, as well as of the appropriate Dean and Vice President.
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6. Terms of Appointment of Professional Staff and Professional Staff Specialists

Except as is permitted in section 5, above, all members of the professional staff #spetaalists shall
be hired on the basis of term appointments as follows:

a.

1)

2)

Initial Contract
Employment beginning at the start of an academic year:

For members who began their falme employment at the start of a given academic year, the
FANRB (G #aStiwiNiRdor ddeafademic year only.

Employment beginning after the start of an academic year:

For members who began their falme employment after an academic year has already begun,
the following special provisions shall apply:

a) For members who bem their employment before March 1 of a given academic year, the
initial contract shall be for a time period of less than one year, and shall terminate on
August 31 of that academic year.

b) For members who began their employment after March 1 of a giveneanadyear, the
initial contract shall be for a time period of more than one year, and shall terminate on
August 31 of the following academic year.

Second Contract

The contract given the member at the start of the second full academic year will be foeane y
only.

Third and Fourth Contract

The contracts given the member at the start of the third and fifth full academic years, if offered,
will be for two academic years only.

Subsequent Contracts

The contract given the member at the start of the seventhdadldemic year, and all
subsequent contracts, if offered, will be for three academic years only.

7. Documents Received Upon Appointment

Upon appointment, each member of the bargaining unit shall receive a written copy of the terms of the
appointment, includig a statement of academic rank, salary, a copy of the constitution of the Academic
Senate, and a copy of this Agreement. The Institute'la®g and the thercurrent Administrative

Manual are available to fullme NYIT employees online via the NYITaimét. The member shall receive

a written copy of any subsequent maodification of the terms of the appointment.
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8. Joint Appointments

a. General

1.

A tenured faculty member regularly teaching and performing research in two departments
(either in the same School ar two different Schools) may receive an appointment in no
more than two departments. Such appointments should be the norm for faculty members
regularly performing teaching and research in another department. Faculty members who
occasionally teach andfalo research in another department will not be required to
formalize the relationship with a joint appointment.

Courtesy joint appointments, which require no teaching or research duties in a secondary
department, will not be permitted. ™y are undesirdle becawse they imply to students
and others that the professor is part of the department when such is not the case.

Joint appointments will not be approved for néenured faculty members under any
circumstances.

Faculty members may not be given joint apgments unless they possess the skills and
competencies to justify a secondary appointment in another department and the
appointments in the secondary department have been approved in accordance with the
procedures described in this following sectiononiNnees for joint faculty appointments

should meet all applicable criteria for regular faculty positions in the secondary department,
including the appropriate terminal degree and a record of successful achievement and
research and/or creative activity.

All faculty members having joint appointments shall receive an appointment letter
ALISOATEeAY3a (KS ylFYSa 2F GKS GLINAYINE RSLI NLY
GKAOK GKS FI OdzZ G&8 YSYOSNI KA NBOSAGSR GSydcaNE
appointment letter shall also specify the duration of the joint appointment (which may be

for one, two, or three academic years).

A joint appointment shall automatically expire at the conclusion of this period of time unless
and until it is affirmatively renewedopllowing the same procedures as for the initial joint
appointment.

b. Procedure for Establishing New Joint Appointments

1.

A tenured faculty member presently on a ftithe teaching appointment in only one
department may request that he or she receive a j@ippointment (beginning in the
forthcoming academic year) by submitting the request for a joint appointment to the
Faculty Personnel Committee(s) serving the secondary department by November 15 of a
given academic year. (If a Departmental Personnel Comenistin existence for the
secondary department, then this request shall be transmitted to the Chair of that DPC;
otherwise, the request for the joint appointment shall be transmitted to the Chair of the
School Personnel Committee serving the secondanadseyent.)

This request for a joint appointment shall include all relevant documentation including but
y2i tAYAGSR G2Y | Odz2NNAX Odzt dzy @AGFST | RS&aONA
secondary department, a statement of proposed teaching/antesearch/creative
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activities in the secondary department, etc.

3. If the faculty member has a preference regarding the duration of the joint appointment
(one, two, or three academic years), then this fact must be clearly stated in the cover letter
accompaying the application.

4. The request for a joint appointment shall be considered by the relevant FPC(s) serving the
secondary department (the DPC, if it exists, and the SPC), the Dean of the School which
includes the secondary department, the VPAA, and tlesiBent, following the same
deadlines as for requests for promotion submitted by faculty members in their third or
subsequent full academic years of service.

5. If the SPC serving the secondary department recommends that a request for a joint
appointment beapproved, it shall specify for what period of time (one, two, or three
academic years) it recommends that the faculty member should receive the joint
appointment.

6. The decision of the Administration as to whether or not to give the faculty member the
requeged joint appointment shall be communicated to the faculty member no later than
July 15.

c. Rights and Duties of Faculty Members with Joint Appointments

1. Faculty members having joint appointments are normally expected to teach and/or perform
research/creativeactivity in both departments.

2. Faculty members having joint appointments shall be invited to all general faculty meetings,
faculty celebrations, etc. from both departments (and both Schools, if applicable), and shall
have the right to attend but not vote iall such general faculty meetings in the secondary
department.

3. Faculty members having joint appointments may serve on committees and attend faculty
meetings in the secondary department, but may only vote in the primary department.
Faculty may only represit their primary department on the Academic Senate.

d. Personnel Procedures When Faculty Members Have Joint Appointments

1. All personnel decisions (such as requests for promotion or sabbatical leaves) shall be
processed by the FPCs related to the primary depeant after receiving input from the
d4SO2yRIFNE RSLINIYSyidiQa Ct/ ao ¢tKS Ct/ a NB
F2NJ LINPOSaaAy3d GKS OFYRARIFIOSQa R2aaASNI F2
forwarding the credentials forreviewid K S Ct / & NBLINBASyGAy 3 (KS
FPCs.

2. The DPC of the primary department (if one exists) shall not normally take any action on a
FI OdzAf 6@ YSYOSNRA LINRPY2GA2Yy 2NJ al ool GAOI €
requested and receiveddm the DPC of the secondary department (if one exists). Similarly,
the SPC serving the primary department shall not normally take any action on a faculty
YSYOSNRA LINBY2GA2Yy 2NJalool GAOFt NBIdzSai
and received frm the SPC of the secondary department. The Chairs of the two DPCs (if

£ 0
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they exist) and the Chairs of the two SPCs are encouraged to coordinate the timing of the
NEOASSG LINRPOSaa G2 YIS AdG LRaaroftsS F2N G4KS
froY GKS &ASO2yRIFNE RSLINIYSyGQa Ct/ ao

3. If for any reason either the DPC of the secondary department (if it exists) and/or the SPC
serving the secondary department fails to issue and/or transmit its recommendation
regarding a promotion or sabbatical request@timely basis to the DPC or SPC of the
primary department, then the DPC or SPC related to the primary department may process a

LISNBE2YYy St RSOAaA2Y 2y Ala 26y sAGK2dzi Ay Lz

4. The SPC serving the primary department shdlhstiits recommendation on a personnel
matter to the Dean of the School which includes the primary department for his or her
review and recommendation. A copy of this recommendation shall also be submitted to the
Chair of the SPC serving the secondaryatkepent, and to the Dean of the School which
includes the secondary department (in the event that the primary and secondary
departments are in two different Schools).

9. Tenure

a. The total period of fuitime service prior to the grant of continuous tenure dhrait exceed
seven years, except as specified herein.

When a faculty member in the probationary period who is originally appointed in the Fall
semester takes a leave of absence that exceeds half a semester in length, the perictiraéfull
service prior © the grant of tenure and the date of the tenure decision shall be extended one
year.

A faculty member in the probationary period who is originally appointed for the Spring semester
shall be eligible for tenure after completion of thirteen semesters (é&rs), and a leave of
absence shall not extend the probationary period for such a faculty member unless the leave
exceeds one semester in length, in which case the probationary period shall be extended one
year.

b. A regular fultime member of the instructinal and research faculty, holding the rank of
Assistant Professor, Associate Professor, or Professor is eligible for tenure after completing six
(6) years of fultime teaching in higher education, which shall include at least three years of
full-time teading at the Institute. Credit for prior fdime teaching at another institution of
higher education toward reducing the tenure probationary period may be declared at a faculty
member's option at the time of initial appointment at the Institute and mistdeclared
definitively in writing to the VPAA with copies to the Dean and Chair no later than April 1 of the
faculty member's first year of service if hired in the Fall, and November 1 if hired in the Spring.

c. Such a regular futime member of the instrational and research faculty, upon reappointment
to a seventh year of service at the Institute as defined above, shall have his/her appointment
designated as:

1) with tenure, or

2) terminal
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d.

K.

Tenure appointments may not be granted by default, but rather must tdéisah due process
following the procedures for tenure specified below. A tenure decision requires the positive
action of the Board of Trustees.

Terminal appointments in essence provide faculty or staff with a minimum of one (1) year's
notice to make proision for relocation.

Faculty members have the right to apply for tenure before the end of their probationary period.
If any faculty member applies for such early tenure, then he or she will receive either: (1)
reappointment with tenure, (2) reappointmentithout tenure, or (3) a terminal appointment

for the subsequent academic year. If the faculty member who applied for early tenure is
reappointed without tenure, then this faculty member shall be allowed to reapply for tenure
again in a subsequent yeaithin the probationary period.

In cases of special merit, the Board may grant tenure to a faculty member who has served less
than the time period specified in Section 8.b. of this Article if tenure is recommended by either
the DPC or SPC and the President.

Except as provided in Article XXIll, the decision of the Board on all matters of tenure and
terminal contracts shall be final and binding.

A tenured faculty member shall have continuous reappointment unless he or she resigns or
retires, is dismissed punant to Article XXIV of this Agreement, or is terminated pursuant to
Article XX of this Agreement.

Regular partime members of the instructional and research faculty shall not be eligible for
tenure.

The procedures for processing requests for tenure ascdbed in Article XVII1.8.

ARTICLE XV - PROVISIONS RELATING TO SABBATICAL

LEAVES, SCHOLAR INCENTIVE AWARDS, AND ISRC
GRANTS

1. Sabbatical Leave

a. All regular fultime members of the instructional, counseling, library, and research faculty who

b.

are members ofhe bargaining unit shall have the right to apply for sabbatical leave after having
completed six years of service with the Institute from the date of theittiimié professional
appointment without an intervening sabbatical. Applications for sabbateald may be made

for the following purposes: study, research, creative work in literature or the arts, and for
professional enrichment.

Application may be made for a sabbatical that will begin at the start of the next fall or spring
semester of the followng academic year.

Sabbatical applications must be submitted for approval to the DPC (if one exists) by November
15 of the academic year prior to the year in which the sabbatical would begin, the SPC by
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February 28, the Dean by March 15, the VPAA by Maitclthe President by the second half of

April, and then to the NYIT Board of Trustees. Denial of an application by the Board shall not be

subject to the grievance and arbitration provisions of this agreement. An applicant must
demonstrate that the sabbatal period will be utilized to engage in activities relevant to the

FLILX AOFyiQa RAAOALEAYS GKFG 6Att SyKFyOS KAakK

to serve NYIT for at least one year after the completion of their sabbaticals, and tat subm
written report concerning their completed sabbatical to their department Chair and Dean as

well as to the Vice President for Academic Affairs. The Dean must state in writing that the work

of the department in which the applicant serves can be sorged as to be carried forward
effectively during the period of the leave, and that the work the applicant intends to do is
consonant with the principles of the sabbatical leave.

The granting of sabbatical leave shall not in any sense be automatic, binstitate will

consider the advantage to the applicant as a scholar and teacher expected from such leave, and

conseqguent advantage through his/her service to the Institute. The Institute shall notify the
applicant and the AAUP of its reasons for denyimg application for such leave.

aSYOSNR 2y alooldAOlrt t€SH@S YlFIex G GKSANI 2LIA

health and welfare program. The cost of such coverage shall be borne by the Institute.

A member on sabbatical leave can only gt@n assignment at another institution if he/she has
the prior approval of the President.

Faculty members whose applications for sabbatical leave have been approved for a full year will

receive stipends for their fulfear contract base pay minus adjumeplacement costs (i.e., 12

ELH per semester for 2 semesters) at the Assistant Professor rate. Faculty members who apply
for and are approved for a sabbatical for one semester will receive stipends covering this award

of half their fullyear contract baseay minus adjunct replacement costs for one semester.

If a member takes a leave without pay, the counting of sabbagiligibility service years stops.
Time during a leave with pay counts towards sabbatical eligibility. A sabbatical leave does not
congitute a break in service to NYIT.

Faculty members who have had their sabbatical requests approved may requestsaronster
delay in the start of their sabbaticals, or in the taking of the second semester of-senvester
sabbatical. Such a request mb& made in writing and must be approved by the faculty
YSYoSND&a RSLINIYSYy(d /KFANIFYR 5Sty | a ¢St f
delay the start of a sabbatical more than one semester requires a new sabbatical application.

If circumstan€ & OKIF y3S a2 GKIFG | FIFOdZ & YSYO6SNDa
sabbatical leave is greater than that reported in his/her sabbatical application, the faculty
member must advise the President of this immediately.

Those faculty members who W& received only one semester of sabbatical leave prior to
September 1, 2002 will be permitted to apply for another semester of sabbatical leave within
the six years after the commencement of this agreement.

2. Scholar Incentive Awards

Scholar Incentive Awasgprovide a second option and opportunity for a leave from teaching during a

TAY
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sixyear period, and are similar in purpose and function to sabbatical leaves with the following
exceptions.

a. Scholar Incentive Awards shall be limited to support of bona fidedasdmented externally
funded and supported scholarly research and creative activity.

b. A candidate shall have completed not less than one full year of continuous pdithiikbervice
with the Institute before becoming eligible for a Scholar Incentive Aw#dandidate shall be

eligible for a subsequent Scholar Incentive Award after six years of creditable service with the
Institute since the completion of the last Scholar Incentive Award. A Scholar Incentive Award

may not be held concurrently with a sadtical. However, Scholar Incentive Awards and
sabbatical leaves may be held in tandem.

c. Application for a Scholar Incentive Award should be made as soon as possible but in any case no

later than the semester preceding the semester in which the leave watahtl The application
process shall be the same as that for sabbatical leave.

d. A candidate may be compensated by the Institute for up to 25% of annual salary rate during the

period of the Scholar Incentive Award. The total amount of money earnable wufiside

support and the Institute salary may not exceed 100% of the annual salary rate that the person
would have received without the Scholar Incentive Award. The amount may be less than 25% if

the amount of any outside fellowship and grant support reediwould result in earnings above
Mnm: 2F alrftl NEO® LT OANDdzraidlyoSa OKIy3Ss

during his/her Scholar Incentive Award is greater than that reported in his/her Scholar Incentive

Award application, the facyitmember must advise the President of this immediately.

3. Institutional Support of Research and Creativity (ISRC) Grants

NYIT will annually make available funds for the support of faculty research and creative activities. In the

first year of the contract$150,000 will be available in ISRC grants. This amount will increase to
$175,000 in year two of the contract and to $200,000 in year three, four and five of the contract.

Tenured and tenurgrack faculty can apply to receive an institutional grant of thesds. The deadline

for applications will be early in the fall semester and the total amount of funds available for application
will be announced prior to this deadline. Applications can be made to support: (1) conducting research,
(2) engaging in cadive activity (such as music composition), or (3) preparing a major (i.e., large budget)

external grant proposal.

Preference will be given to proposals that are likely to result in some sort of permanent advancement of
the field (e.g., a published papem art show, or a funded grant), and to proposals that involve students

Ay UGUKS FIFOdzZ 68 YSYOSNREa aOK2f I NI @kONBIFGAGBS | OGA DA

Applications must include basic information requested by the Office of Academic Affairs as well as a

two-page (doublespaced) prposal (plus any supporting material the applicant wishes to include), an

up-to-date curriculum vitae, and a report on the results of the most recent previous such grant awarded

to the applicant.

Applications will be reviewed by a committee of at least faulty members. This committee will be
appointed by the Vice President for Academic Affairs, who will designate one of the committee

members as committee Chair. To the degree practicable, committee members will be active scholars or
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creative artists, énured, representative of the different scholarly/creative approaches at NYIT, and will
have themselves previously received an internal or external grant. To the degree practicable, at least
two committee members should be new each year, and at leaststvonld be experienced committee
members. The committee will recommend how the funds available should be allocated among the
applicants, with the VPAA making the final decision.

4. Curriculum Vitae

On an annual basis faculty members will send updated ver§ichs 4§ KSANJ / +& G2 GKS
information will be used only for the purpose of providing recognition and support for faculty activities.

ARTICLE XVI - FACULTY PERSONNEL COMMITTEES

1. Introduction

Each academic school and professional staff depent shall have personnel committees (hereinafter
FPC, SPC, DPC, or PEC) selected in accordance with the procedures given in this Article.

2. Role of Faculty Personnel Committees

Faculty Personnel Committees (FPCs) shall search for and evaluate candidapgmintment; evaluate

all nonttenured faculty and specialists for retention, promotion, and tenure, as applicable; and evaluate
all tenured faculty who request consideration for protiom and/or sabbatical leaves. All new
appointments of fultime, tenure-track, visting and clinicafaculty must be processed by the

appropriate DPC (or SPC, if there is no DPC).

3. Explanation of Terms

a. Faculty Personnel Committees (FPCsjers to all personnel committees relating to faculty
members (i.e., both SPCs abBCs)

b. School Personnel Committee (SPf&Xers to the highestevel personnel committee in a School.
The SPC receives the recommetiaias of the Departmental Personnel Comteés (DPCs)
below it.

c. Departmental Personnel Committee (DP®)school may dablish a Departmental Personnel
Committee (DPC) for the purposes of:

1) Search for and evaluation of candidates for-fulie appointment.
2) Initial review of candidates for retention, promotion and tenure.
The recommendation of the DPC shall be made to thr@miate SPC.

Within four weeks of the start of each Fall semester, thetioke faculty members of each

Schoat or, in the case of the College of Arts & Sciences (CAS), those represented by each SPC
shall determine whether or not that School shall haveds, and if so, how many DPCs shall exist
in their School and which departments and campuses shall be represented on each DPC.

t

NP2
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4. Number of SPCs in a School

There shall be one School Personnel Committee (SPC) in all Schools except the College of Acts& Scien
(CAS). In CAS, there shall be three SPCs, as follows:

a. Humanities SPGwhich shall include the departments of English and Social Sciences
b. Sciences SRhich shall include the departments of Mathematics and Physics

c. Communication and Arts SP@hichshall include the departments of Communication Arts and
Fine Arts

In the event that there are changes involving the composition of any School, the NYIT Administration
and the AAUP shall meet within two weeks of the date the change has been announcedtiateeg

what changes, if any, need to be made in the number of SPCs of that School or the departments
represented by each SPC.

5. Minimum Number of Members in a SPC

The minimum number of members on each SPC shall depend on the numbettiofiduihculty
membess in that School (or sutlivision of a School), as follows:

Number of fulitime faculty Minimum number of SPC members
1-15 3
16-40 5
over 40 7

The constituent faculty of an SPC shall determine the actual number of members of that SPC. If
candidaes are available, the membership of a SPC should be representative of the campuses and
departments represented by that SPC. If two or more separate departments are represented on a given
SPC, then there should be an equal number of SPC members reprgseatinof those departments, if
candidates are available. Only ftithe faculty members from a given department shall choose the SPC
member(s) who shall represent that department on the SPC.

6. Election of SPC Members

School Personnel Committees shall bect#d by the relevant fulime constituent faculty (tenured and
non-tenured), subject to the following provisions: (1) Members of a SPC will serve for a period of one
year. (2) Nominations for SPC members must be received by the Dean no later thanaflonwaay.

(3) Secret ballots must be used. (4) Ballots must be returned to the Dean, and counted openly at a time
and location previously announced to faculty, to give them an opportunity to observe the process.

The names of all SPC members shalllbd fwith the Vice President for Academic Affairs and with the
Presidents of both AAUP chapters.
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7. Who May Vote and Who May Serve on SPCs and DPCs

a. All tenured faculty members of a department shall be automatically included in the Department
Personnel Commitie unless they choose not to serve.

b. All fulltime faculty members in the bargaining udiboth tenured and nortenuredd may vote
in SPC elections, except as noted below.

c. Faculty members on terminal appointment, faculty members with "visiting" titles, adjunct
faculty, and faculty on hatfme appointments shall not be permitted to vote in any SPC election
or to serve on any SPC or DPC.

d. Faculty members on leaves of one year or less may vote in SPC elections, and may serve on SPCs
and DPCs during the period thase on leave. Faculty members on leaves of more than one
year shall not be permitted to vote in any SPC election, or to serve on any SPC or DPC.

e. Only tenured faculty shall serve on a SPC or DPC. If there are not enough tenured faculty
members to make up SPC or DPC, tenured faculty members from one or more related
disciplines elected by the fiiime constituent faculty to be represented by that SPC or DPC
(tenured and nortenured) shall serve on that personnel committee.

f.  An SPC or DPC member submittingquest for promotion shall not participate in any
promotion decision. An SPC or DPC member submitting a request for a sabbatical shall not
participate in any sabbatical decision.

8. Presence of Deans

Deans shall not be present during SPC or DPC delimesat

ARTICLE XVII - PROFESSIONAL STAFF PERSONNEL
COMMITTEES

1. Introduction

All professional staff shall be evaluated for retention and promotion by Personnel Evaluation

/I 2YYAGGSSa o0t9/ Qavo ¢KSNBE akKlff O2yyhddywdiBessi2z 0 S
Center Counselors, and Admissions and Financial Aid Counselors. In addition, there shall be a separate
PEC for HEOP counselors and HEOP assistant directors.

2. Library PEC

The Library PEC will consist of three (3) elected members and onledtBdealternate. Qualification for
election is the rank of Librarian Il or above, and a minimum of four (4) years of continuous service at the
Institute. If fewer than three (3) individuals meet the criteria for service, the three (3) eligible inds/zidua
with greatest seniority shall serve. The Library PEC will elect a Chair (with vote, who will convene
meetings) at the first meeting of a given academic year. The first meeting of a given academic year may
be convened either by the Librarian who senasdthe Chair of the Library PEC during the previous
academic year or by the Vice President for Academic Affairs.

a
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3. Counseling and Wellness Center and Admi ssi on

¢tKS /2dzyaStAay3a FyR 2SttySaa / Sysivifiéachlcohsist df tRrideA3 a A 2 y &
elected members. If fewer than three members are available for service, professional staff members

from other NYIT offices elected by the ftithe members to be represented by that PEC shall serve on

that personnel commii S S ® ¢KS /2dzyaStAay3a FyR 2StftySaa /SyiSN
shall elect their Chairs (with vote, who will convene meetings) at the first meeting of a given academic

year. The first meeting of a given academic year shall be convertee Bhair of the PEC during the

previous academic year or by the Dean of Students.

4. HEOP PEC

The HEOP PEC will consist of the HEOP counselors and HEOP assistant directors throughout the Institute.
The HEOP Director or the Director of Academic Enrichmegir&ns will convene the first meeting.
The new PEC will be chaired by its elected Chair.

5. Selection of PEC Members; Filling of Vacancies

Each representative and alternate to the Library, Counseling and Wellness Center, and Admissions and
Financial Aid PE@4ll be elected on the date of the Fall convocation to serve aywa term. Any
vacancy will be filled within fifteen (15) days in the manner of the original selection.

6. Recusal from PEC Service

A PEC member submitting a request for promotion shallpaeoticipate in any promotion decision.

ARTICLE XVIII - PERSONNEL PROCEDURES

1. Personnel Files

a. The following documents shall be included among the contents of each member's personnel file:
1. all teaching observation reports
2. all student evaluation reports
3. all letters of appointment and reappointment
4. all documents relevant to the indivigl's appointment, reappointment, tenure, and
promotion including, but not limited to, all summary evaluation forms prepared by FPCs or

PECs, the Dean, and the appropriate Viasigent.

b. There shall be a copy of this file in two locations: the office of the appropriate Vice President
and the office of the appropriate Dean. Members shall have the right to inspect, during normal
business hours, the contents of their personneldikept at either location.

c. Members have the right to add material to their personnel files. Any member has the right to
file a grievance if he or she is denied the right to inspect the contents of his/her personnel file.
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2. Student Evaluations of Faculty

Theprocedures to administer the student evaluations and parameters by which the evaluations will be
analyzed will be develaal by the parties no later thadanuary 1, 2010.

3. Peer Observations of Faculty

a. Peer observations must be used to evaluate the teacharprmance of all notenured faculty
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members and faculty members up for promotion or tenure. At least one peer observation of
these faculty members shall be conducted each year. These faculty members shall have the
right to request and receive additiahobservations.

Faculty members who intend to request reappointment, tenure or promotion must notify their
Dean and department Chair of this fact on or before October 16 (or, only for those in their
second full year of service, April 16). In additiomuieed Assistant Professors or Associate
Professors who are not requesting promaotion but nevertheless wish to have their teaching
evaluated must notify their department Chair on or before October 16 of that academic year.

The department Chair must notify aifiaculty member to be evaluated at least one week in
advance of the proposed observation.

In the peer observation forms, the observers shall evaluate candidates by providing numerical
ratings on a scale from 1 to 7, as follows: 1 = Unsatisfactory, 8r=38 Needs Improvement,

4 = Satisfactory, 5 = Good, 6 = Very Good and 7 = Qutstanding. Only thipaiatecale shall

be used and no pluses or minuses shall be added.

Within one week after each peer observation, the evaluator shall fill out therghten form

and shall show the complete fillesut form to the faculty member who was observed. The
faculty member shall be permitted to add his or her own comments in the space provided and
both the evaluator and the observed faculty member shall dgnform. The observed faculty
member must be provided with a complete copy of the form (including both signatures) before
the form is transmitted to any faculty personnel committee.

The Dean and the Vice President for Academic Affairs, following thedaneseset forth in
paragraph c. and professional courtesy can observe and evaluate the teaching performance of
all nonttenured faculty members and faculty members up for tenure and promotion. If the
Dean or the Vice President for Academic Affairs chotisesaluate a faculty member, the

faculty member must receive and sign a copy of the report before it becomes a part of his or her
personnel file.

For courses taught using computer conferencing, no individuals other than the faculty member
teaching the cotse and the students enrolled in that course shall electronically access any
course materials or communications, including but not limited to, all materials prepared by the
instructor and all items submitted by students, except with the advanced writtemizsion of

the faculty member teaching the course. Outside visitors will not be allowed in any Distributed
Learning course unless the faculty member agrees in advance to their presence.

In order to insure an equitable assessment of the teaching andif@aenvironment in a fully
online course the faculty member may be asked by a peer or administrative reasver
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provided in (f) abovelp provide only the following artifacts:

1) Syllabus

2) Course Outline

3) Activity designed to deliver instruction (i.eld€ture, PowerPoint) and associated outcomes

4) Description of assessment used to determine if the outcomes were met

5) Samples of student work or postings

6) Grade distribution for the assessment (if available)

7) Narrative description of how the course is conducted

8) OLCEI ANDRa ¢6SS1feé NBLR2NI O20SNAYy3I (GKS LISNRA2R 2
9) Class enroliment

The artifacts to be used for the review are to be selected by the faculty member for the
course to be reviewed?eer is herein defined as a ftithe faculty member who has taught
on-line classes in the same school or college.

4. Evaluations of Faculty by Chairs

a. Each fultime faculty member requesting reappointment, tenure and/or promotion shall receive

a written evaluation from his or her Chair (or other immediate supervisor such est@ir.

The Chair (or Director) shall meet with the faculty member no later than October 23 to discuss
the faculty member's evaluation. No later than November 1, the Chair must give the faculty
member a draft of the written evaluation. The final evaloatis due to the faculty member and
the FPC no later than November 8. The faculty member may submit a written response to the
evaluation to the FPC and the Chair, no later than November 15.

Both the Chair's evaluation and the faculty member's responsayif shall become part of the
portfolio to be submitted by that faculty member to the relevant FPC. The FPC shall not
commence review of the portfolio until the candidate has had at least one week to respond to
the Chair's evaluation.

5. Criteria for Reappointment, Tenure and Promotion of Faculty

a. Each School shall publish its criteria for tenure and promotion.

b. The faculty served by an SPC shall either ratify the existing procedures or modify them as

C.

needed at a faculty meeting held no later than October & gfven academic year. These

criteria and procedures shall be published and distributed to all faculty members within a
School, and copies shall be given to the Vice President for Academic Affairs and to the AAUP by
November 15 of each year. There shallno consideration of any changes in faculty status of

any individual in a School unless this document is approved and distributed as specified above.

All faculty meetings to formulate, ratify, and modify these criteria and procedures shall be
presided @er by the Chair of the previous year's SPC or, if necessary, a replacement elected by
that SPC.
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d. SPCs must develop guidelines (in conjunction with minimal criteria set forth by the Vice

President for Academic Affairs) for the preparation of portfolioseésbbmitted by candidates
seeking reappointment, promotion, or tenure. The committees may solicit recommendations
from outside the School or Institute and may solicit information from inside the Institute. It is
important for them to recognize that theprincipal purpose is to maintain academic quality
control as well as to certify the compatibility of the candidates with the NYIT community.

All faculty personnel committees shall evaluate all candidates by providing numerical ratings on
a scale from 1 t@, as follows: 1 = Unsatisfactory, 2 = Poor, 3 = Needs Improvement, 4 =
Satisfactory, 5 = Good, 6 = Very Good and 7 = Outstanding. Only thigosévestale shall be

used and no pluses or minuses shall be added.

All candidates will receive summary &wations using the three general categories of teaching,
scholarship, and service, accompanied by substantive commentary in each of these areas.

1) The overall category of "teaching” could include such areas as: classroom teaching;
curriculum and program delopment; application of technology to education.

2) The overall category of "scholarship" could include such areas as: research activities; papers
and publications; demonstration of professional competence appropriate to a discipline.

3) The overall categoryfdservice" could include such areas as: student advisement and
mentoring; student recruitment and retention; service to the NYIT community; service to
the community at large.

In accordance with the Institute's traditional commitment to educational tedbgg, a strong,
positive weighting will be added to the evaluation of faculty members who have made
significant contributions to communications technology in the area of collegiate instruction,
research and community service.

Additional specific requiremesg within the categories of teaching, scholarship, and service may
be specified prospectively by the faculty served by an SPC. Such additional requirements must,
however, be transmitted in writing to all faculty served by that SPC no later than Octobér 15
that academic year.

The criteria for evaluation of a given ntgnured faculty member shall not be changed during
that candidate's probationary period.

These criteria and all other procedures regarding faculty status decisions (appointment,
reappointment, tenure, and promotion) shall be determined by the SPC in consultation with the
faculty served by that SPC.

Personnel evaluations shall take into account each candidate's entire history at NYIT. A
candidate's record of achievement prior to his or hppaintment to the NYIT faculty may be
considered, but the emphasis of the evaluation should be upon performance while at NYIT. In
evaluating a candidate for promotion to full Professor, some emphasis should be given to the
candidate's achievements sincestor her promotion to Associate Professor.

In order to be considered for a favorable recommendation for reappointment in the second and
third years of service from a faculty personnel committee, a candidate must receive a rating of 4



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 49

N

OO h W

(o]

10

11
12

13
14
15
16

17
18
19

20
21

22
23
24
25
26

27

28
29
30

31
32
33

34

or higher in: (1) taching and (2) either of the other two areas (scholarship or service). Meeting
these minimum requirements does not guarantee a favorable outcome.

[. In order to be considered for a favorable recommendation for reappointment in the fourth year
and beyond, fopromotion, or for tenure, a candidate must receive a rating of 5 or higher in: (1)
teaching and (2) either of the other two areas (scholarship or service). Meeting these minimum
requirements does not guarantee a favorable outcome.

6. Procedures for Consideing Requests for Reappointment, Promotion, Tenure, and

Sabbatical Leaves

a. All evaluations shall be based upon written records provided by the candidates and verified by
the FPC/PEC.

b. All FPCs and PECs shall elect Chairs and Secretaries by no later than Dofa given
academic year.

c. Minutes of all FPC and PEC meetings must be maintained. The minutes must reflect the date of
the meeting, the names of those in attendance, the name(s) of the candidate(s) discussed and
the decision of the committee with epect to each candidate. Except for the minutes and the
recommendation of the Committee, the discussions of the FPC and PEC are confidential.

d. All FPCs and PECs must submit reports in writing. Reports of DPCs shall be submitted to the
appropriate SPC; repts of SPCs shall be submitted to the Dean of that School; reports of PECs
shall be submitted to the next higher level.

e. Reports of FPCs, PECs, Deans, and the Vice President for Academic Affairs or Vice President for

Student Affairs must include cleaidyated reasons for the recommendations made.

f. Copies of all recommendation reports of personnel committees and Deans shall be sent by
overnight delivery (signature required) to the candidate at the same time that they are sent to
the next level of review. EhChairs of personnel committees (FPCs and PECSs) are responsible
for sending out copies of their personnel committee recomufetion reports to the candidate,
and the Dean is responsible for sending his or her recommendation report to the candidate.

. Specid Provisions Applicable to Adjunct Faculty Members

a. Wherever feasible, the appointment, reappointment, and promotion recommendations for
adjunctive faculty will be evaluated by the appropriate FPC(s) in accordance with the criteria
described in this Article

b. Adjunct Reviews. The DPC, or the SPC if there is no DPC, will conduct an annual evaluation of all

adjunctive faculty for the purposes of reappointment. In the first year of employment, this
annual evaluation may occur before the second semester.
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8. Provisions Applicable When Faculty Members Request Reappointment, Tenure,
Promotion, and/or Sabbatical Leave

a. FullTime Faculty Members Newly Appointed at the Start of a Spring Semester

For fulltime faculty members who were newly appointed at the start of argpsemester, DPCs
(if applicable) and SPCs shall meet near the end of that Spring semester to formulate
recommerdations concerning the reappointment of the faculty member for the forthcoming full
academic year. (The newltyred faculty member shall nédier be required to request such a
reappointment nor submit any paperwork in connection therewith.) If it is ultimately decided
that this faculty member is not to be reappointed for the full academic year, then the faculty
member shall be so notified bylyul, and shall receive a special es@mester terminal
appointment for the Fall semester only.

FulkTime Faculty Members Appointed to Twéear Terms

As is explained in Article XIV.4., a-fillle tenure track faculty member may be appointed to a
two-yearterm with the agreement of the appropriate SPC, as well as of the appropriate Dean
and Vice President. Such a faculty member must apply for reappointment only once during this
period (in the second year), but shall be evaluated by his or her Chair eachTyee deadlines
shown in the chart on page 52 shall apply when the faculty member is evaluated by his or her
Chair in the first year, and when the faculty member applies for reappointment in the second
year.

Delivery of Documents

The Dean shall be respsible for the timely delivery of all documents necessary for review.

Important Note: the specific deadlines shown in paragraphs d. through j. below apply
only to faculty members in their third or subsequent full academic years of service. | For
complete cbtails pertaining to all faculty members, please refer to the chart on page| 52.

Notification Requirement

The faculty member must notify the Chair and the Dean that he/she intends to apply for
reappointment, tenure and/or promotion no later than October 16.

Submission of Portfolios

Candidates' portfolios must be submitted to the appropriate DPC (or SPC, if no DPC is formed)
by November 15 of the academic year in which the candidates are applying.

Report of Departmental Personnel Committee (DPC)

The report othe DPC (if a DPC exists in that School) goes from the Chair of the DPC to the SPC
(with a copy to the candidate). All DPC recommendation reports must be received by the
appropriate SPCs and by the candidates no later than February 14.
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g. Report of School &sonnel Committee (SPC)

The next report goes from the Chair of the SPC to the Dean (with a copy to the candidate). All
SPC recommendation reports must be received by the Deans and by the candidates no later
than February 28.

Meetings of Dean with SPC

After a SPC has completed its deliberations and transmitted its final written report to the Dean,
within ten business days the Dean must meet with that SPC to discuss its recommendations. If
after this meeting the Dean's intention is to make a recomdwion in any way different from

the recommendation of the SPC, at least five business days before the Dean transmits his or her
recommendation together with the recommendation of the SPC to the Vice President for
Academic Affairs (with a copy to the candiglathe Dean shall advise the SPC of the specific
reasons why his/her recommendation differs and discuss his/her differences with the SPC in an
effort to resolve them.

Report of Dean

The next report goes from the Dean to the Vice President for AcadefaicsAfvith a copy to

the candidate). In all cases, the Vice President for Academic Affairs shall receive at least two
separate recommendations: one from the Dean and one from the SPC. All Deans' and SPC
recommendation reports must be received by theAPand by the candidates no later than
March 31.

Report of Vice President for Academic Affairs

1) The Vice President for Academic Affairs will invite each candidate for tenure to meet with
him/her in person before submitting a recommendation to the President.

2) ¢KS A0S t NBaAaARSYyld F2NJ ! OFRSYAO ! FFFANRQ
reappointment, tenure, promotion, and/or sabbatical leave shall be submitted to the
President during the second half of April of the academic year in which the candidate is
appling. The Vice President for Academic Affairs will send his or her recommendation to
each candidate by overnight delivery (signature required) at the time of its transmittal to
the President.

&
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Personnel Procedure Summary Chart for NYIT Faculty Members

. Faculty in their Faculty in their Faculty in their
Faculty newly hired ) .
. first full second full third or subsequent
Step in the process at the start of the . . .
- academic year off academic year of| full academic years
Spring semester o ; .
service service of service
Faalty members must notify their Chair (or Director)
and Dean if they wish to be considered for tenure, N/A October 16 April 16** October 16
promotion, or reappointment.
The Chair (or Director) shall meet with the faculty N
member to discuss the faculty memid2 & S @1 § N/A October 23 April 23 October 23
The Chair (or _Dwector) mu_st give the faculty member N/A November 1 May 1+ November 1
draft of the written evaluation.
The final evaluation must be sent to the faculty memb -
and to the FPC(s). N/A November 8 May 8 November 8
The faculty member may submit a written response to
the evaluation to both the FPC(s) and the Chair (or N/A November 15 May 15** November 15
Director).
Faculty members seeking reappointment, promotion,
tenure, and/or sabbatial leaves must submit their
portfolios to the appropriate DPC (or SPC, if not DPC N/A November 15 September 30 November 15
formed).
The report of the DPC (if it exists) goes from the Chair .
the DPC to the SPC (with a copy to the candidate). April 15 November 30 October 15 February 14
The report of the SPC goes from the Chair of the
SPC to the Dean (with a copy to the candidate). May 1 December 15 November 1 February 28
Within ten . .
The Dean must meet with the SPC to discuss its busiress days of Within ten bu;lness
- A= A P January 5 November 8 days of receipt of
recommendations NSEOSA LI 2 AN
report uUKS {t/l Q

LTS FFGESNI GKAA YSShay3:z
recommendation in any way different from the

recommendation of the SPC, thedeshall advise the
SPC of the specific reasons why his/her recommenday
differs and discuss his/her differences with the SPC in
effort to resolve them

At least five business days before the Dean transmits his or her recommendati

the VPAA

The Dan transmits his or her recommendation

(together with recommendations of the DPC and SPC
the Vice President for Academic Affairs (with a copy td
the candidate).

May 15

January 15

November 15

March 31

The recommendation of the VPAA goes to the Pregidg
(with a copy to the candidate).

June 1

February 1

December 1

During the second
half of April

Date by which the faculty member must receive noticq
he or she is not to be reappointed.

July 1

March 1

December 15

August 31

What happens if the faculty nmeber does not get
reappointed

Member receives &
one-semester

terminal appoint

ment (for the Fall
semester only)

Member serves
only for the
remainder of the
academic year.

Member serves
only for the
remainder of the
academic year.

Member receives a
one-yearterminal
appointment (for

the following
academic year).

* -Includes faculty hired at the start of the Spring semester of the previous academic year.
** - These deadlines refer to the previous academic year.
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9. Provisions Applicable When Professional $iff Members Request Reappointment,
Promotion, and/or Sabbatical Leave

Each PEC shall meet separately to recommend candidate(s) for reappointment, promotion, and/or
sabbatical leave. More than one person may be recommended.

29
30
31
32

33

34
35
36
37
38

a. Professional Staff members newhired after an academic year has started, but before March 1

As is explained in Article XIV.6.a.(2)(a), the initial contract for such staff members shall be for a
time period of less than one year, and shall terminate on August 31 of that academic year.

For these members, the relevant PEC shall meet near the end of that Spring semester to
formulate recommendations concerning the reappointment of the staff member for the
forthcoming full academic year. (The nevkiyed member shall neither be required tequest
such a reappointment nor submit any paperwork in connection therewith.) The
recommendation of the PEC shall be submitted to the Vice President for Academic Affairs (or
the Vice President for Student Affairs) by May 15 (with a copy to the candidake)
recommendation of the Vice President for Academic Affairs (or the Vice President for Student
Affairs) shall be submitted to the President by June 1 (with a copy to the candidate). Ifitis
ultimately decided that this member is not to be reappoidt®r the full academic year, then

the member shall be so notified by July 1, and shall serve until the end of the current academic
year (i.e., until August 31).

Professional Staff Members Appointed to Mulliear Terms

All professional staff receive muitear contracts beginning with their third full academic year of
service. (They receive tweear contracts in their third through sixth full academic years of
service, and thregrear contracts beginning with their seventh full academic year of service.) |
addition, as is explained in Article XIV.4., a nevilgd fulttime professional staff member may

be appointed to a tweyear term with the agreement of the relevant PEC, as well as of the
appropriate Dean and Vice President for Academic Affairs (ovite President for Student
Affairs). All professional staff members with such ryatr contracts must apply for
reappointment (and are evaluated by their supervisors) only once during this period, in the last
year of the contract, unless they requesttie considered for promotion.

Important Note: the specific deadlines shown in paragraphs c. through g. below apply only
to professional staff members in their third or subsequent full academic years of service.
For complete details pertaining to all pesfsional staff members, please refer to the charts
on pages 56 through 59.

General Provisions Applicable to All Professional Staff Members

1) On or before December 1, the Chair of the relevant PEC shall: (a) notify affected members
that their term contractawill expire and that they need to submit their portfolios by the due
date (February 15) if they wish to be considered for promotion, and (b) inform the
individuals who supervise all such members that they will need to prepare and submit their
evaluations dthe candidates by the due date (February 1).



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 54

N

= O O o0 ~N O g b~ w

e S
w N

N el el
~No o

18

19
20
21
22
23

24
25
26

27
28

29

30
31

32
33
34

35
36

2)

3)

4)

5)

6)

7

Professional staff members who wish to be considered for promotion must notify the Chair
of their PEC of this fact by December 15.

The individual supervising a professional staff member must evaluate thedea@dind
submit his or her written evaluation to the Chair of the PEC and to the candidate by
February 1.

A professional staff member has the right to respond to the written evaluation submitted by
his or her supervisor. Any such response must be submittevriting to the Chair of the
t 9/ GAUKAY FAQDS o0dzaAaySaa RIFea 2F GKS NBOSALIN

A professional staff member requesting promotion must submit his or her portfolio to the
PEC Chair by February 15. (No portfislieequired for a professional staff member who is
merely requesting reappointment.)

The PEC shall meet to discuss what recommendations it will make with respect to
reappointment and promotion of professional staff members.

Professional staff members hatlee right to respond to, and appeal, recommendations
made by either their PEC, the next higher level(s), or the-Rfiesident for Academic Affairs
(or the Vice President for Student Affairs) in accordance with the provisions of Article
XVII1.10.g. (Rigatof Members to Respond and Appeal)

d. Specific Provisions Applicable to Librarians [SEE PAGE 56]

1)

2)

3)

If someone has been designated specifically to supervise all four NYIT libraries (such as a
Director of Libraries or Dean of Libraries), then: (1) the recongaton of the Library PEC
must be sent to this person (with a copy to the candidate) no later than March 15. This
person shall then submit his or her own recm@ndation to the Vice President for

Academic Affairs (with a copy to the candidate) no latemt March 31.

If no one has been designated specifically to supervise all four NYIT libraries, then the
recommendation report of the Library PEC must be sent directly to the Vice President for
Academic Affairs (with a copy of the candidate) no later thamdd 31.

The Vice President for Academic Affairs shall submit his or her recommendation to the NYIT
President (with a copy to the candidate) during the second half of April.

e. Specific Provisions Applicable to HEOP Counselors [SEE PAGE 57]

1)

2)

3)

The recommendabn report of the HEOP PEC must be sent to the Director of Academic
Enrichment Programs (with a copy to the candidate) no later than March 15.

The Director of Academic Enrichment Programs shall then submit his or her own-recom
mendation to the Vice Presidéfor Academic Affairs (with a copy to the candidate) no later
than March 31.

The Vice President for Academic Affairs shall submit his or her recommendation to the NYIT
President (with a copy to the candidate) during the second half of April.
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f. Specific Praisions Applicable to Student Services Counselors [SEE PAGE 58]

1) The recommendation report of the Counseling and Wellness Center PEC must be sent to the
Dean of Students (with a copy to the candidate) no later than March 15.

2) The Dean of Students shall theubmit his or her own recommendation to the Vice
President for Student Affairs (with a copy to the candidate) no later than March 31.

3) The Vice President for Student Affairs shall submit his or her recommendation to the NYIT
President (with a copy to theandidate) during the second half of April.

g. Specific Provisions Applicable to Admissions and Financial Aid Services Counselors [SEE PAGE

59]

1) The recommendation report of the Admissions and Financial Aid PEC must be sent to the
Dean of Admissions and Fir@al Aid (with a copy to the candidate) no later than March 31.

2) The Dean of Admissions and Financial Aid shall submit his or her recommendation to the
NYIT President (with a copy to the candidate) during the second half of April.

10. Provisions Applicable toAll Members (Faculty and Professional Staff) Requesting
Reappointment, Tenure, Promotion, and/or Scholarly Leave (Sabbatical Leaves and
Scholar Incentive Awards)

a. Recommendations Subsequent to Vice President and Notification

1) The President shall make his oeemendations to the Board of Trustees at its May or
June meeting.

2) In all matters mentioned above, the decision of the Board of Trustees shall be final and
binding and shall not be subject to arbitration.

b.LT I YSYoSNRa I LILX A Ol {dn2tehurd @& Bdbbdfsal ledvaisirgfedtadS v (i =
the member shall be notified in writing by the appropriate Vice President or the Vice President
for Student Affairs, and such notition shall include a statement that the member may
request from the appropéte Vice President or the Vice President for Student Affairs a written
account of the reasons for the determination, which must be received within fourteen (14) days
of delivery of the written request.

c. If the administration either rejects a personnel aipption over the positive recommendation of
a personnel committee, or approves a personnel application over the negative recommendation
of a personnel committee, the Vice President for Academic Affairs or the President shall advise
the personnel committeef its reasons in writing.

L.
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Personnel Procedure Summary Chart For NYIT Librarians

Special Provisions for MiYear Hires

Step in the process

Librarian hired after an

academic year has
started, but before
March 1

Librarian hired
after an academic
year has started,
and after March 1

Librarians in the
first or second
full academic

year of service*

Librarians in the
third or
subsequent full
academic years
of service

Duration of the term contract which the

Less than one

academic year; lsall

More than one
academic year;
shall terminate on

Two Years (for
third through
sixth year) or

Librarian received terminate on Augugt August 31 of the One Year Three Years
31 of that academic - N .
year. foIIovv_lng (beginning with
academic year. the seventh year)
Deadline for tle Chair of the Library PEC to: (1) noti
affected Librarians that their term contracts will expi
and that they need to submit their portfolios by the
due date if they wish to be considered for promotior] N/A October 1 December 1
and (2) request the individual who supervisessbe
Librarians that he or she must evaluate the candidd
and submit the evaluation by the due date.
Librarians who wish to be considered for promotior]
shall notify the Chair of the Library PEC of this fact
this date. (Librarians may not apply for promotion N/A October 15 December 15
unless they have met the gairements for promotion
to the next rank.)
The individual supervising the Librarian must evalug
the candidate and submit his or her written evaluatig N/A No action is required November 1 February 1
to the Library PEC and to the candidate by this dat during the fraction of
Candidates seeking to be promoted must submit to 1 Vt;i?iﬁgirgfaﬁzig
Library PEC by this date. (No portfolios required i N/A began their November 15 February 15
reappointments are requested.) employment. Such
The report of the Library PEC goes from the Chair Librarians first apply
the Library PEC to the D@®irector of Libraries (with May 15 for reappointmert December 15 March 15
a copy to the candidate).** later that calendar
year (see next
The report of the Dean/Director of Libraries goes to { column).
Vice President for Academic Affairs (with a copy to { N/A January 15 March 31
candidate).
The recommendatio of the VPAA goes to the June 1 February 1 During the second
President (with a copy to the candidate). half of April
Date by which the staff member must receive notice July 1 March 1 August 31

he or she is not to be reappointed.

What happens if thé.ibrarian does not get
reappointed

Member serves until the

end of the current

academic year (i.e. until

August 31).

Member serves
until the end of
the current
academic year.

Member serves
until the end of the
following academic

year.

* - Librarians hied after the start of the previous academic year will need to apply for reappointment according to this schedule becausk tioev be

in their first full academic year of service

** _1f NYIT does not have a Dean/Director of Librarians, then tmarkiBPEC will need to submit its report directly to the Vice President for Academic

Affairs by the date listed.
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Personnel Procedure Summary Chart For NYIT HEOP Counselors and Assistant Dire

Special Provisions for MiYear Hirs

Step in the process

HEOP Counselor or
Assistant Director
hired after an
academic yeahas
started, but before
March 1

Counselor or Assistan
Director hired after an
academic year has
started, and after
March 1

HEOP Counselor o
Assistant Director in
the first or second
full academic year of

service*

HEOP Counselor g
Assistant Director
in the third or
subsequent full
academic years of

service

Duration of the term contract which the HEOP Counsel
or Assistant Director received

Less than one academ
year; shall terminae on
August 31 of that
academic year.

More than one
academic year; shall
terminate on August

31 of the following
academic year.

One Year

Two Years (for thir
through sixth year)
or Three Years
(beginning with the
seventh year)

Deadline for the Chair HE®EC to: (1) notify affected
HEOP Counselors or Assistant Directors that their ter]
contracts will expire and that they need to submit thei
portfolios by the due date if they wish to be considered
promotion, and (2) request the individual who supeegs
these HEOP Counselors or Assistant Directors that he
must evaluate the candidate and submit the evaluation
the due date.

N/A

HEOP Counselors or Assistant Directors who wish to
considered for promotion shall notify the Chair of the HH
PEC of this fact by this date. (HEOBnGelors or Assistar
Directors may not apply for promotion unless they have

the requirements for promotion to the next rank.)

N/A

The individual supervising the HEOP Counselor or Assi

Director must evaluate the candidagad submit his or he

written evaluation to the HEOP PEC and to the candida;
this date.

N/A

Candidates seeking to be promoted must submit to th|
HEOP PEC by this date. (No portfolios required if
reappointments are requested.)

N/A

The report of the HEOP PEC goes from the Chair of thi
to the Director of Academic Enrichment Programs (wit
copy to the candidate).

May 15

The report of the Director of Academic Enrichment
Programgoes to the Vice President for Academic Affal
(with a copy to the candidate).

N/A

The recommendation of the Vice President for Acaden
Affairs goes to the President (with a copy to the candidg

June 1

Date by which the staff HEOP Counselor or Assistal
Director must receive notice if he or she is not to be
reappointed.

July 1

What happens if the Counselor does not get reappoint

Member serves until thq
end of thecurrent
academic year (i.e. unt
August 31).

October 1

December 1

October 15

December 15

No action is required
during the fraction of
the academic year
when the Counselor

November 1

February 1

began their
employment. Such
Counelors first apply

November 15

February 15

for reappointment
later that calendar yeq
(see next column).

December 15 March 15

January 15 March 31
During the seand

February 1 half of April

March 1 August 31

Member serves until
the end of the curren
academic year.

Member serves
until the end of the
following academig

year.

* - HEOP Counselors hired after the start of the previous academic year will needydameappointment according to this schedule because they w

now be in their first full academic year of service
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Personnel Procedure Summary Chart for NYIT Student Services Counselors

Special Provisions for MiYear Hires

Step in the process

Counselor hired after
an academic year has
started, but before
March 1

Counselor hired after
an academic year
has started,and
after March 1

Caunselors in the
first or second full
academic year of

Counselors in the
third or subsequent
full academic years

Duration of the term contract which the Counselor
received

Less than one
academic year; shall
terminate on August
31 of that academic

year.

More than one
academic year; shall
terminate on August

31 of the following
academic year.

Deadline for the Chair of the Counseling Center PE(
(1) notify affected Counselors that their term contrac
will expire and that they need to submit thgiortfolios
by the due date if they wish to be considered for

promotion, and (2) request the individual who
supervises these Counselors that he or she musj
evaluate the candidate and submit the evaluation b
the due date.

N/A

Counselors who wish to be considered for promotig
shall notify theChair of the Counseling Center PEC
this fact by this date. (Counselors may not apply fq
promotion unless they have met the requirements fc

promotion to the next rank.)

N/A

The individual supervising the Counselor must evalu
the candidate and submit his or her written evaluatid
to the Counseling Center PEC and to the candidate]

this date.

N/A

Candidates seeking to be promoted must submit to {
Counseling Center PEC by this date. (No portfolic
required if reappointments are requested.)

N/A

The report of the Counseling Center PEC goes from|
Chair of this PEC to the Dean of Students (with a c(
to the candidate).

May 15

The report of the Dean @tudents goes to the Vice
President for Student Affairs (with a copy to the
candidate).

N/A

The recommendation of the Vice President for Studg
Affairs goes to the President (with a copy to the
candidate).

June 1

Date by which the staff member must receive noticel
he or she is not to be reappointed.

July 1

What happens if the Counselor does not get
reappointed

Member serves until
the end of the current
academic year @.
until August 31).

No action is required
during the fraction of
the academic year

service* of service
Two Years (for third
through sixth year)
OneYear or Three Years
(beginning with the
seventh year)
October 1 December 1
October 15 December 15
November 1 February 1

when the Counselors
began their
employment. Such

November 15

February 15

Counselors first apply
for reappointment
later that calendar

year (see next
column).

December 15 March 15
January 15 March 31
ey | P e secon

March 1 August 31

Member serves until
the end of the
current academic
year.

Member serves
until the end of the
following academic

year.

* - Counselors hired after the start of the previous academic year will need to apply for reappointment agdorttiis schedule because they will now

be in their first full academic year of service
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Personnel Procedure Summary Chart for NYIT Admissions and Financial Aid Counselors

Special Provisions for MiYear Hires

Step in the process

Counselor hired after

an academic year hag

started, but before
March 1

Counselor hired
after an academic

first or second full

Counselors in the

academic year of

Counselors in the
third or
subsequent full
academic years of

Duration of the term contract which the
Counselor received

Less than one
academic year; shall
terminate on August
31 of that academic
year.

Deadline for the Chair of the Admissions and
Financial Aid PEC to: (1) notify affected Counsel
that their term contracts will expire and that they
need to submit their portfabs by the due date if
they wish to be considered for promotion, and (2

request the individual who supervises these

Counselors that he or she must evaluate the

candidate and submit the evaluation by the due
date.

N/A

Counselors who wish to be considered for
promotion shall notify the Chaof the Admissions
and Financial Aid PEC of this fact by this date.
(Counselors may not apply for promotion unlesg
they have met the requirements for promotion to
the next rank.)

N/A

The individual supervising the Counselor must
evaluate the candidate and submit his or her writtg
evaluation to the Admissions and Financial Aid P
and to the candidate by this date.

N/A

Candidates seeking to be promoted must submit

the Admissions and Financial Aid PEC sydhte.

(No portfolios required if reappointments are
requested.)

N/A

The report of the Admissions and Financial Aid P
goes from the Chair of this PEC to the Dean of]
Admissions and Financial Aid (with a copy to th
candidate).

May 15

The report of the Dean of Admissions and Finand
Aid goes to the President (with a copy to the
candidate).

June 1

Date by which the staff member must receive noti
if he or shds not to be reappointed.

July 1

when the
Counselors began

year has started, service* service
and after March 1
More than one Two Years (fo
academic year; third through
shall terminate on One Year sixth year) or
August 31 of the Three Years
following (beginning with
academic year. the seventh year)
October 1 December 1
October 15 December 15
No action is
required during the
fraction of the
academic year November 1 February 1

their employment.
Such Counselors
first apply for
reappointment later
that calendar year

November 15

February 15

(see next column).

December 15

March 15

February 1

During the second
half of April

March 1

August 31

What happens if the Counselor does not get
reappointed

Member serves until

academic year (i.e.
until August 31).

the end of the current

Member serves
until the end of the
current academic
year.

Member ®rves
until the end of the
following academic]

year.

* - Counselors hired after the start of the previous academic year will need to apply for reappointment according to thissdubegiuge they will

now be in their first full academic year of service.
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d. The decision made at the end of these proceedings shall be transmitted to the applicant
within twenty (20) days after such decision is determined. A member of the bargaining unit
shall have the right to see relevant material pertaining to the varioosg®dings in
connection with reappointment and/or tenure and/or promotion on his/her behalf.

e. A member who is denied promotion, early tenure, and/or sabbatical leave shall be informed
AY eNARGAY3T 2F GKS LyalAaddziSQaca®Bdedi2ya F2NJ (K
improvement for favorable future consideration by the Dean, the Vice President for
Academic Affairs, or the Vice President for Student Affairs. The appropriate Vice President
shall give the Institute's reason for the denial.

f. The foregoing prasions relating to new appointments as well as provisions relating to
promotion, reappointment, tenure, and sabbatical leave shall be exercised by the FPC/PEC
in accordance with the provisions of the affirmative action program relating to
discrimination iremployment.

g. Rights of Members to Respond and Appeal

1) The candidates shall be informed of their rights of appeal applicable at each level of the
process at the time they receive the report of the FPC or PEC.

2) The candidate shall have the right to responaviiting to the next level within five
working days after receipt of the recommendation. If any recommendation is negative,
it must be sent to the candidate via overnight delivery (signature required) so as to give
the faculty member an adequate amounttirhe to respond. In all cases, no action shall
be taken at a higher level unless the candidate has received the recommendation of the
lower level in writing and five working days have elapsed to permit the candidate the
opportunity to respond to that reammendation.

3) A candidate shall be permitted to appeal a negative recommendation in writing to the
next highest level, provided that a candidate may appeal a negative recommendation by
the Vice President for Academic Affairs or the Vice President for Stédiits to the
President only on the grounds of procedural violations.

4) When a candidate dissents from and appeals a decision at any level, the record of such
dissent should be kept and must follow the process as it moves forward and must
become a part othe total file reviewed by the President and the Board of Trustees.

11. Non-Reappointment of Faculty

a.

If a member in his/her first full academic year of service is not to be reappointed, he/she shall
be given notice of nomeappointment by March 1st.

If a memier in his/her second full academic year of service is not to be reappointed, he/she
shall be given notice of nareappointment by December 15th.

If a nontenured faculty member in his/her third or subsequent full academic year of service is
not to be reappinted, he/she shall be given at least one (1) full academic year's notice (i.e., by
August 31).
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d. Inthe event of the noseappointment of any no#tenured faculty member, such a member may
be assigned during the period of notice to academic duties elsewhele Institute and during
such a period of notice would receive his/her regular salary rather than the adjunctive rates.
After the period of notice, the faculty member may be given access, on an ad hoc basis and
provided he or she has qualifications the position, to a position available elsewhere in the
Institute to be paid at the applicable rate.

12. Non-Reappointment of Professional Staff

If the contracts of professional staff members are not to be renewed by FPC/PEC recommendations, the
individualshaving one (1) year term contracts will be given notice by March 1st and the individuals
having two (2) or three (3) year term contracts will be given at least one (1) full academic year's notice
(i.e., by August 31).

ARTICLE XIX -ACADEMIC FREEDOM

1. The tezher is entitled to full freedom in research and in the publication of the results, subject to
the adequate performance of other academic duties; but research for pecuniary return should be
based upon an understanding with the authorities of the Institute.

2. The teacher is entitled to freedom in the classroom in discussing his/her subject, but should be
careful not to introduce into the teaching controversial matter which has no relation to the subject
being taught.

3. The college or university teacher is azgti, a member of a learned profession, and an officer of an
educational institution. When he/she speaks or writes as a citizen, he/she should be free from
institutional censorship or discipline, but the special position in the community imposes special
obligations. As a person of learning and an educational officer, it should be remembered that the
public may judge the profession and the institution by these utterances. Hence, he/she should at all
times be accurate, should exercise appropriate restrahguld show respect for the opinions of
others and should make every effort to indicate that he/she is not an institutional spokesperson.

ARTICLE XX - REDUCTION IN FORCE

1. A member of the bargaining unit may be terminated because of the elimination, rei@egem, or
curtailment of courses of instruction or services in his school or office.

2. Aninitial decision that a reduction in the number of members of the bargaining unit is required for
any of the reasons stated in Section 1 of this Article shall be givthe Academic Senate for its
advice on how to facilitate such reduction. After review of the Senate's recommendations and
statement of reasons, the President shall make his final decision. The President shall inform the
Senate of his final decision writing. The decision of the President shall be final and binding subject
to the provisions of Article XXIII.

3. Afinal decision that a reduction in the number of faculty members is required shall be made in
sufficient time for a faculty member who is b@ terminated for the reasons stated in Section 1 of
this Article to receive notice of nereappointment in accordance with Section 12 of Article XVIII of
this Agreement. A faculty member in his/her third or subsequent year of teaching at the Institute,
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who is to be terminated for the reasons stated in Section 1 of this Article, shall be granted one (1)
year terminal appointment by the Institute. The preceding two sentences are subject to the
provision that the termination is not required because of bdida financial exigency, a natural
catastrophe, or an act of God.

4. Professional staff members subject to termination for the reasons stated in Section 1 of this Article
who are working under a one (1) year contract shall be given at least thirty (30)nd#igs’; those
with a two (2) year contract at least sixty (60) days' notice; those with a three (3) year contract at
least ninety (90) days' notice.

5. Where a faculty member, tenured or not tenured, is terminated because of bona fide financial
exigency, seous consideration shall be given, by the Institute, to the granting of one year's notice.

6. In some cases, an arrangement for the early retieat of a tenured faculty member may prove to
be desirable if the faculty member is agreeable to it.

7. Inthe case oh termination of a faculty member pursuant to Section 1 of this Article, retention
priorities shall be in the following order:

a. Tenured faculty in the order of seniority by date of initial-fithe appointment.
b. Nontenured, fultime faculty in the ordeof seniority by date of initial appointment.

c. Regular partime faculty in the order of seniority by date of initial appointment.

8. In the case of the termination of a member of the professional staff pursuant to Section 1 of this
Article, the termination shidbe on the basis of inclusion in one of four professional staff pools, as
follows: (1) Librarians; (2) Counseling and Wellness Center counselors and assistant director/coun
selors, (3) Admissions and Financial Aid counselors and assistatardi@mselors; (4) HEOP
counselors and HEOP assistant directors. However, any Financial Aid counselor hired before
September 1, 1992 shall be considered a member of the Counseling and Wellness Center staff pool
as regards seniority and other customary rights aridileges. Retention priorities shall be in the
following order:

a. Fullime professional staff in the order of seniority by date of initial appointment to a
classification covered by the collective bargaining agreement.

b. Regular partime professional st in the order of seniority by date of initial appointment to a
classification covered by the collective bargaining agreement.

9. Members of the bargaining unit terminated pursuant to Section 1 of this Article shall be entitled to
recall in inverse order, it is, the last member terminated shall be the first recalled.

ARTICLE XXI -ACADEMIC SENATE

The Academic Senate's composition and scope of activities are spelled out in its Constitution. However,
in the event of inconsistencies between this agreement gnedSenate Constitution, this agreement
shall have precedence.
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ARTICLE XXII' - ACADEMIC ORGANIZATION

1. The Institute functions through a discrete number of Schools and Colleges. The mission of each

School is threefold: instruction, research, and commusdvice.

Each School is headed by a Dean reporting to the Vice President for Academic Affairs. As per Article
II of this document, Deans are excluded from membership in the bargaining unit.

Chairs shall be appointed by the Dean and approved by the \@s&lEnt for Academic Affairs and

the President. Chairs shall be members of the AAUP bargaining unit except that this provision shall
not cause the replacement of any individual serving as chair as of the effective date of this
Agreement who is not a membef the bargaining unit. The appointment of Chairs will not take

place until after consultation with the constituent faculty. Chairs shall be tenured where possible. A
Dean may appoint a number of Coordinators to assist in the administration of disg@atiool.

Such Chairs and Coordinators may be drawn from the membership of the collective bargaining unit.
In such instances, the faculty member so selected will continue to teach the number of ELH
prescribed by Article X.1.c.(1) of this document. SDbairs and Coordinators will be given a

separate appointment letter spelling out in detail their administrative duties. The AAUP recognizes
that it is a prerogative of the administration to establish administrative titles.

Faculty members assigned to mahan one campus shall identify themselves with a single campus
for the purpose of voting for personnel committee members and for representatives to the
Academic Senate, and shall inform the Vice President for Academic Affairs of their campus
identificaion. This designation shall remain in effect until such time as it is changed by the faculty
member.

a. A faculty member may designate the Manhattan Campus as his or her home campus only if he
or she teaches at least 50% of his/her total time in Manhattan.

b. Afaculty member may designate either Old Westbury or Central Islip as his or her home campus
if he or she teaches at least 50% of his/her total time at the Old Westbury and Central Islip
Campuses combined. (1) Such a faculty member who teaches only eampes (Old
Westbury or Central Islip) will designate that campus as his or her home campus. (2) If such a
faculty member teaches at both campuses (Old Westbury and Central Islip), he or she may
designate either campus as his or her home campus as khg ar she has a strong
professional commitment to that campus.

c. Notwithstanding the foregoing provisions, a faculty member who is a Chair (or Director or
Coordinator) only at one or two NYIT campuses may designate as his or her home campus only
an NYIT aapus at which he or she serves as Chair (or Director or Coordinator).

All elected positions within a School shall be subject to recall by the faculty.

Changes in academic organization and-geifernance procedures shall be as determined by the
various Schols by November 15 of each year, except as specified by this Contract. By December 15
of each year, the Vice President for Academic Affairs and tHeresidents of the AAUP shall

compile the written statement of the organization and procedures agreashuyy each School and

shall submit this statement to the academic Deans, who shall distribute copies to all faculty
members.
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7.

1.

Subject to the ultimate authority of the Board of Trustees, including the authority delegated to the
President by the Board of Tiiees, the Faculty shall be sgibverning in a manner not inconsistent
with the provisions of the collective bargaining agreement. The Faculty, through its designated
bodies, shall have shared responsibility for: establishing entrance requirements tnihersity;
establishing the curriculum for each degree and course offered by NYIT, including the
appropriateness of the mode and method of instruction intended for each course; evaluating and
recommending candidates for appointment, tenure and promotm undertaking any other

actions necessary to carry out its professional responsibilities as specified in this agreement.

ARTICLE XXIIl - GRIEVANCE AND ARBITRATION
PROCEDURES

Intent

The AAUP and the Institute agree that they will use their best efforsmtourage the prompt
settlement of complaints and grievances which may arise between members of the bargaining unit
and/or the AAUP and the Institute.

2.

Definitions

3.

a. A complaint is an informal claim by a member or members of the bargaining unit of improper,
arbitrary, or discriminatory treatment by the Institute. Complaints shall be disposed of through
the informal procedures provided in Section 3 of this Article.

b. A grievance is any dispute between a member or members of the bargaining unit or the AAUP
and the Institute involving the application and/or interpretation of the specific terms of this
Agreement.

c. Arbitration is the proceeding before the American Arbitration Association provided for in
Section 5 of this Article.

Informal Procedures for the Resolution of Complaints and Grievances Step 1

4.

A member of the bargaining unit who believes that he/she has a complaint under this Agreement
shall discuss the matter promptly with a designee of the AAUP who will attempt to resolve the
matter informally with releant Institute representatives. Should the matter not be quickly and
satisfactorily resolved after such discussion, the Chapter may file a grievance in Step 2.

Internal Procedures for the Resolution of Grievances Step 2

a. A grievance shall be filed no latinan thirty (30) calendar days after it was found to exist or
reasonably should have been found to exist or in cases where informal resolution is sought
pursuant to Section 3 of this Article, no later than thirty (30) calendar days after the grievance
was presented as described in Step 1, or it may be considered waived.

b. A grievance shall be filed in writing and shall state the reasons for the grievance in detail and the

remedy sought.
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C.

If the grievant(s) is/are a member(s) of the bargaining unit, or theAAhe grievance shall be
filed with the Institute. If the grievant is the Institute, the grievance shall be filed with the
AAUP.

Within fifteen (15) calendar days of receipt of a grievance, there shall be a conference between
the President or his desigr, a representative of the AAUP, and the grievant, if the grievant is
not the Institute or the AAUP.

Within fifteen (15) calendar days after this conference, the party with whom the grievance is
filed shall issue a decision, with reasons in writing, ®ghievant with a copy to the AAUP, if
the grievant is not the Institute or the AAUP.

5. Arbitration - Step 3

a.

g.

If the grievance has not been settled at Step 2, the AAUP or the Institute (or in the case of a
suspension or termination, the faculty member) mayioe the grievance for arbitration before

the American Arbitration Association (hereinafter referred to in this article as the "Association”)
within ten (10) calendar days of receipt of the decision at Step 2 of the appeal.

A grievance concerning a decisiof the Board with reference to faculty retrenchment may be
noticed before the Association immediately on receipt of the Board's decision. The only issue
submitted to the arbitrator shall be the question as to whether the decision of the Board was
arbitrary or capricious.

In arbitrations involving discipline or discharge, the Institute shall carry the burden of proof.

The party seeking arbitration shall request the Association to submit a panel of arbitrators for
selection by the parties, and the arbitfah shall be conducted in accordance with the rules of
the Association.

In grievances involving decisions about tenure, or promotion, or reappointment, the arbitrator
shall not substitute his or her own academic judgment for that of any of the bodies or
individuals responsible for exercising such judgment in the peer review process. Any review by
the arbitrator shall be limited to an assessment of whether there has been compliance with the
terms of this agreement governing tenure or promotion applicatiodader no circumstances

may the arbitrator award tenure or promotion. Where the arbitrator finds that there has been
non-compliance with the applicable terms of the agreement, the arbitrator may only order such
relief as is necessary to assure that tleepreview process is carried out in conformity with the
terms of this agreement. Whenever the arbitrator finds that there has been a violation of the
agreement in a determination concerning a denial of a tenure or promotion application and that
such detemination be recommitted to the peer review process, the arbitrator may order
retention of the affected faculty member, or salary continuance if retention is inappropriate, for
such period of time as the arbitrator deems necessary in order that compligitic¢he terms

of the peer review process may be effected.

In no event shall the arbitrator have the authority to add to, subtract from, modify, or amend
the terms of this Agreement.

Only one (1) grievance shall be submitted to one (1) arbitrator for dateation.
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h.

The decision of the arbitrator shall be final and binding subject to appeal by either party to the
applicable court.

All necessary expenses of arbitration except counsels' fees shall be borne equally by the parties.

6. Student Accommodations

In theevent that a faculty member disagrees with the student accommodation(s) recommended by
the ADA coordinator, he/she may file an appeal with the Academic Vice President or his/her
designee. In the event a designee is appointed to resolve the disputenthaidiual will hold

academic rank. Before rendering a decision, the Academic Vice President or his/her designee will
meet with the faculty member and the ADA coordinator. The determination of the Academic Vice
President regarding the accommodation shoalfinal and binding.

ARTICLE XXIV - DISCIPLINE AND DISMISSAL OTHER THAN

FOR REDUCTION IN FORCE

1. Grievance and Arbitration

a.

Tenured and nottenured faculty members may be dismissed or suspended only for serious
professional misconduct, material and substahthisrepresentation of facts with respect to
professional and academic qualifications, previous employment, academic credentials,
publications, and other professional achievements, or gross neglect of duties.

In the event that the Institute determines ®uspend or dismiss a faculty member, the individual
shall be advised in writing by overnight delivery (signature required) of the charge(s) and
disciplinary action against him or her. A copy of such notice shall simultaneously be sent by
overnight delivey (signature required) to the AAUP. Notice to the AAUP shall be served on its
Presidents.

Except where the faculty member poses a threat of immediate harm to himself or others, no
suspension or dismissal of a faculty member will take effect until thegphaes set forth herein
have been completed.

Any member of the faculty subject to dismissal or suspension under this article, including
members with respect to whom paragraph c. has been invoked, shall be paid until the review
procedures set forth hereinra exhausted and a final determination rendered.

The faculty member or the AAUP may file a grievance concerning the suspension or dismissal of

the faculty member. Except as otherwise set forth herein, the parties shall utilize the Grievance
and Arbitratian procedures as set forth in Article XXIII of the collective bargaining agreement.

Should the faculty member file a charge or complaint in any federal or state court or
administrative agency which relates to the same transaction or occurrence as thatiwkteh
subject matter of the arbitration, the arbitration shall terminate with prejudice.
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2. Alternative Procedure

a.

In the event that the President, the AAUP, and the affected faculty member choose to do so, the
following alternative procedure, as set fortielow, may be employed.

The faculty member or the AAUP may request that a Faculty Hearing Committee formally
consider the charges. Such a request must be made in writing, delivered by overnight delivery
(signature required) to the President of NYIT, posked no later than thirty (30) calendar days
after the receipt of the charges.

Upon receipt of a request for a hearing, the President of NYIT shall convene a Faculty Hearing
Committee. The Committee shall consist of five tenured faculty members andteneséd to
be selected as follows:

1) One faculty member to be appointed by the administration;

2) One faculty member to be selected by the individual against whom the charges have been
brought;

3) Three faculty members and one alternate to be chosen by lot frgoch of tenured faculty.
Each School must elect two of its faculty members for this pool by the first meeting of the
Academic Senate. Each faculty member so elected will serve forgeangéerm.

4) In order to obtain the three regular members and one aitge, six individuals will be
selected by lot from the pool and assigned a number based on the order in which they were
selected. Any of the individuals so selected will be permitted to recuse him/herself from the
committee if he/she cannot render a faand impartial judgment about the individual
against whom the charges have been proffered. If this occurs, additional faculty member(s)
will be selected by lot from the pool. After members have been given an opportunity to
disqualify themselves, the fadylmember concerned and the Institute shall each be entitled
to exercise one peremptory challenge to a member selected from the pool. The remaining
three members with the highest numbers will be the regular members of the panel, the
individual with the levest number to be the alternate.

5) The committee will elect its own Chair.
6) Except as herein provided, the committee shall establish its own rules and regulations.

The Faculty Hearing committee shall hold a hearing to investigate the charges. A verbatim
recard of the hearing shall be made. The cost of the record will be borne by the Institute and
the AAUP, with copies made available to the faculty member.

The faculty member, the AAUP and the Institute shall be permitted to have representatives of
their own doosing present during all hearings.

The faculty member through the AAUP or through a representative of his/her own choosing and
the Institute shall have the right to confront and cross examine all witnesses.

The Faculty Hearing Committee and the partieslishave the right to secure the attendance of
witnesses and production of documents, on notice to all parties. The Institute will provide
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whatever assistance may be required in this regard.

h. The Faculty Hearing Committee shall not be bound by strics mii@vidence, and may admit
any evidence which is of probative value in determining the issues involved. Every possible
effort shall be made to obtain the most reliable evidence available.

i. At the conclusion of the hearing, the Faculty Hearing Commitilesmbmit a written
recommendation regarding what, if any, disciplinary action should be taken against the faculty
member. Said recommendation will be based solely on the evidence in the record and shall set
forth in detail the basis for its recommendati.

] The Faculty Hearing Committee's recommendation must be supported by at least four of the
five members of the committee. The dissenting member, if any, may provide a separate
recommendation.

k. A copy of the committee's recommendation(s) shall be serav®rnight delivery (signature
required) to the Institute, the faculty member and the AAUP.

I.  Within ten calendar days of the date on which the recommendation of the Faculty Hearing
Committee is received by the President of NYIT, the President will advisacthéy Hearing
Committee, the faculty member and the AAUP in writing, delivered by overnight delivery
(signature required), of his or her final decision relating to the charges.

m. In the event that the President determines to suspend or dismiss the fatitgber, the
faculty member or the AAUP may request review of this determination by an Arbitrator. Said
request must be sent by overnight delivery (signature required) to the American Arbitration
Association, the Institute and, if the arbitration is iated by the faculty member, the AAUP.
The request for arbitration must be postmarked within ten calendar days of the receipt of the
President's determination.

n. The only issue submitted to the arbitrator shall be the question as to whether the decision of
the President was arbitrary or capricious, and the parties will proceed directly to arbitration,
without having the need first to proceed through the grievance procedure preceding arbitration,
in accordance with Article XXIII of the collective bargainimgeagent.

ARTICLE XXV -WORK OR BUSINESS INTERRUPTION

The AAUP and the Institute subscribe to the principle that any and all differences under this
Agreement be resolved by peaceful and appropriate means without interruption of the Institute's
program. TheAAUP, therefore, agrees that during the term of this Agreement, it shall not instigate,
engage in, support, encourage or condone any strike, work stoppage, or other concerted refusal to
perform work related to the reopener provision of Article XXIX, merei

The Institute agrees that during the term of this Agreement, it shall not lock out any or all of the
bargaining unit members covered by this Agreement.
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ARTICLE XXVI -EXCHANGE OF INFORMATION

The Institute and the AAUP agree to consider and to answeresq for information properly
submitted by one to the other. This does not obligate either the Institute or the AAUP to provide
the requested information. A request for information submitted in writing shall be answered in
writing.

The Institute shall mvide the AAUP with notice of all persons employed in the bargaining unit, as of
the beginning of each academic year, within thirty (30) calendar days of the beginning of the
academic year, or, in the case of new hires, within thirty (30) calendar dalye date of

employment, whichever is later. Notice of all changes in faculty and academic staff status will be
provided within (60) calendar days of the date of the change.

On a monthly basis the Institute will forward to the AAUP a list of all memtmrswWhose salaries
dues deductions have been made and the amounts of the deduction.

¢KS LyaidAadGdziS aNBSa GKIG AG akKlFrff LINRPGARS (KS
and the Approved Budget of the University promptly after approvaheyBoard of Trustees.

. All written communications from the Institute to the AAUP shall be sent to the Presidents of the

Chapters. All written communications from the AAUP and/or the Chapters to the Institute shall be
sent to the President.

ARTICLE XXVII - FACULTY RESIGNATIONS

. A faculty member may terminate his/her appointment or reappointment effective the end of the

academic year, provided that he/she gives notice in writing at the earliest possible opportunity, but
not later than May 15th or thirty (30)ays after receiving notification of the terms of his/her
reappointment for the coming academic year, whichever occurs later.

. A faculty member may properly request a waiver of notice required as stated in Section 1 of this

Article in case of hardship or énsituation where he/she would otherwise be denied substantial
professional advancement or other opportunity. In these cirstances, a request for waiver may
be granted.

In the event that a faculty member fails to fulfill his/her employment agreemeningua teaching
semester he/she will be considered as an adjunct teacher from the beginning of the semester in
which this occurs as far as payroll is concerned and his/her salary shall be adjusted accordingly.

ARTICLE XXVIII - SEPARABILITY

In the event anyrovision of this Agreement, in whole or in part, is declared illegal, void, or invalid
by any court of competent jurisdiction, all of the other terms, conditions, and provisions of this
Agreement shall remain in full force and effect. Reversal of argisions shall restore any item(s)
deleted by lower court decisions.

The signing of this agreement does not waive any of the legal rights granted the Institute and the
AAUP under county, state and federal laws.
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ARTICLE XXIX - DURATION OF AGREEMENT

This Agreement shall be effective September 1, 2007, in all its terms and conditions and shall continue in
full force and effect until August 31, 2012, and shall be automatically renewed thereafter for further
periods of one year unless either party notifies the other, in writing, by certified mail at least sixty (60)
days prior to the expiration of this Agreement or any subsequent annual anniversary date, of its desire
to make changes herein or to terminate the Agreement.

AMERICAN ASSOCIATION
OF UNIVERSITY PROFESSORS NEW YORK INSTITUTE
AT THE NEW YORK INSTITUTE OF TECHNOLOGY

OF TECHNOLOGY, INC.

BY: g/&"“ ' /47?

Ellen Katz
President, Provost and Vice President for
Manhattan Chapter Academic Affairs

BY:

James F. Fauvell
President, Old Westbury/
Central Islip Chapter
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APPENDIX AUnited HealthCard" EPOAND POS PLAN BENEFIT SUMMARIES

1. United HealthCard'Benefit Summary, Exclusive Provider Organization (EPO)

YOUR BENEFITS

New York Institute of Technology
Exclusive Provider Organization (EPO) Plan

The EPO Plan fives vou the freedom to see any Physician or other
health care professional from the Network, including specialists. With
this plan, you will receive the highest level of benefits when you seck
care from a network physician, facility or other health care professional.
In addition, you do not have to worry about any claim forms or bills.

There are no benefits for services provided by non-network
providers.

Some of the Important Benefits of Your Plan:

You have access to a Network of physicians, Emergencies are covered anywhere in the world.
facilities and other health care professionals,
. . . Pap smears are covered.
including specialists.

Benefits are available for office visits and Prenatal care is covered.

hospital care, as well as inpatient and outpatient Routine check-ups are covered.

surgery. Childhood immunizations are covered.
Care Coordination® services are available to

help identify and prevent delays in care for those
who might need specialized help. Hearing screenings are covered.

Mammograms are covered.

ASXEMXXX96
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EPO Benefits Summary

Types of Coverage

Network Benefits / Copayment Amounts

This Benefit Summary is intended only to highlight
your Benefits and should not be relied upon to fully
determine coverage. This benefit plan may not cover all
of your health care expenses.

With this planyou do not need to chooge a primary
physician from the network to be your personal doctor.

Network Benefits are payable for Covered Health
Services provided by or under the direction of your
Network physician.

*Prior Notification is required for certain services.

Annual Deductible: No Annual Deductible.

Out-of-Pocket Maximum: $750 per Covered Person per
calendar year, not to exceed $1,500 for all Covered
Persons in a family. Copayments for some Covered Health
Services will never apply to the Out-of-Pocket Maximuim,

Maximum Plan Benefit: No Maximum Plan Benefit.

Ambulance Services - Emergency only

Ground Transportation: No Copayment

Air Transportation: 0% of Eligible Expenses

Dental Services — Accident only No Copayment
Durable Medical Equipment No Copayment
Durable Medical Equipment are limited to $2,500
per calendar year, $50,000 per lifetime.
Emergency Health Services $50 per visit
Home Health Care No Copayment
Limited to 40 visits for skilled care services per
calendar year.
Haospice Care No Copayment
Haospital - Inpatient Stay No Copayment

Injections Received in a Physician’s Office

$10 per visit, except that the Copayment for a Specialist
Physician Office visit is $20 per visit.

Maternity Services: No Copayment applies to Physician office visits for
Physician: prenatal care after the first visit.
Facility: No Copayment
Qutpatient Surgery, Diagnostic and Therapeutic
Services
Outpatient Surgery No Copayment
Outpatient Diagnostic Services No Copayment
Outpatient Diagnostic/Therapeutic Services - CT No Copayment
Scans, Pet Scans, MRI and Nuclear Medicine
Outpatient Therapeutic Treatments No Copayment

Physician’s Office Services

$10 per visit, except that the Copayment for a Specialist
Physician Office visit is $20 per visit.

Professional Fees for Surgical and Medical No Copayment
Services
Prosthetic Devices No Copayment
Benefits for prosthetic devices are limited to $2,500
per calendar year, $50,000 per lifetime
Reconstructive Procedures No Copayment
Rehabilitation Services -Outpatient Therapy $20 per visit

Benefits are limited as follows: 20 visits of physical
therapy; 20 visits of occupational therapy; 20 visits of
speech therapy; 20 visits of pulmonary rehabilitation;
and 36 visits of cardiac rehabilitation per calendar
year.
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Types of Coverage Network Benefits / Copayment Amounts

Skilled Nursing Facility/Inpatient Rehabilitation =~ No Copayment
Facility Services
Limited to 120 days per calendar year.

Transplantation Services No Copayment

Urgent Care Center Services $33 per visit

Additional Benefits

Mental Health and Substance Abuse Services — $10 per individual visit
Outpatient

Must receive prior authorization through the Mental

Health/Substance Abuse Designee. Benefits are limited

to 60 visits per calendar year.

Mental Health and Substance Abuse Services — No Copayment
Inpatient and Intermediate

Must receive prior authorization through the Mental

Health/Substance Abuse Designee. Benefits are limited

to 30 days per calendar year.

Spinal Treatment $20 per visit
Benefits include diagnosis and related services and are

limited to one visit and treatment per day. Benefits are

limited to 20 visits per calendar year.

Pharmacy Benefits: 31 Day Retail Supply 90 Day Mail Order Supply
Tier 1: $10 Tier 1: $20
Tier2: $20 Tier 2: $40

Tier 3: $30 Tier 3: $60
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Exclusions

ASO

A. Alternative Treatments
Acupressure; hypnotism; rolfing; massage therapy; aromatherapy; and other forms of alternative
treatment.

B. Comfort or Convenience

Personal comfort or convenicnce items or services such as television; telcphone; barber or beauty
service; guest service; supplies, equipment and similar incidental services and supplies for personal
comfort including air conditioners, air purifiers and filters, batteries and battery chargers, dehumidifiers
and humidifiers; devices or to assistin ication and speech.

C. Dental

Except as specifically described as covered in Section 1 of the SPD for services to repair a sound
natural tooth that has documented accident-related damage, dental services are excluded. There is no

K. Providers

Services performed by a provider with your same legal residence or who is a family member by birth
or marriage, including spouse, brother, sister, parent or child. This includes any service the pmvldcr
may perform on himself or herself. Services provided at a free-standing or Hospital-based di

facility without an order written by a Physician or other provider as further described in Section 2 of
the SPD (this exclusion does not apply to mammography testing).

L. Reproduction
Health scrvices and associated expenses for infertility treatments.

Sutrogate parenting. The reversal of voluntary sterilization.

M. Services Provided under Another Plan
Health services for which other coverage is required by federal, state or local law to be purchased or

coverage for services provided for the prevention, di and of the teeth, j or provided through other arrangements, including but not limited to coverage required by workers®
gums (including extraction, restoration, and replacement of teeth, medical or surgical tr of P , no-fault 1 bile insurance, or similar legislation. If coverage under workers®
dental conditions, and scrvices to improve dental clinical outcomes). Dental implants and dental braces or similar legislation is optional because you could elect it, or could have it elected for

and all fated arising out of such dental
services (i ia) are excluded, except as might otherwise be required
for transplant preparation, initiation of immunosuppressives, or the direct treatment of acute fraumatic
Injury, cancer, or cleft palate. Treatment for itally missing, malpositioned, or super numerary teeth
is excluded, even if part of a Congenital Anomaly.

D. Drugs
Over the counter drugs and treatments.

E. Experimental, Investigational or Unproven Services

Experimental, Investigational or Unproven Services are excluded. The fact that an Experimental,
Investigational or Unproven Service, treatment, device or pharmacological regimen is the only
available treatment for a particular condition will not result in Benefits if the procedure is considered to
be Experimental, Investigational or Unproven in the treatment of that particular condition.

F. Foot Care

Routine foot carc (including the cutting or removal of coms and calluses); nail timming, cutting, or
debriding; hygienic and preventive maintenance foot care; treatment of flat feet or subluxation of the
foot.

G. Medical Supplies and Appliances

Devices used specifically as safety items or to affect performance primarily in spotts-related activities.
Prescribed or non-preseribed medical supplies and disposable supplies neluding but not limited to elastic
stockings, ace bandages, gauze and dressings, ostomy supplies. Orthotic appliances that straighten or re-
shape a body part (including cranial banding and some types of braces). Tubings and

masks are not covered except when used with Durable Medical Equipment as described in Section 1 of
the SPD.

H. Mental Health/Substance Abuse

Services performed in connection with conditions not classified in the current edition of the Diagnostic
and Statistical Manual of the American Psychiatric Association. Services that ¢xtend beyond the period
necessary for short-term evaluation, diagnosis, treatment, or erisis intervention. Mental Health

treatment of insomnia and other sleep disorders, neurological disorders, and other disorders with a
known physical basis.

are excluded. Dental x- rays supphes and ap
1

Tudi and o

Treatment of conduet and impulse control diserders, persenality disorders, paraphilias and other
Mental Illnesses that will not substantially improve beyond the current level of functioning, or that are
not subject to favorable modification or management according to prevailing national standards of
clinical practice, as reasonably determined by the Mental Health/Substance Abuse Designee.

Services utilizing treatment as L.A.AM. (1-Alpha-Acetyl-Methadol),
Cyeclazocine, or their equivalents. Treatment provided in connection with or to comply with inveluntary
commitments, police detentions and other similar arrangements, unless authorized by the Mental
Health/Substance Abuse Designee. Residential ireatment services. Services or supplies that in the

you, Beneﬁts will not be paid for any Injury, Mental Tllness or Sickness that would have been covered
under workers® or similar 1 had that been clected.

Health services for treatment of military service-related disabilities, when you are legally entitled to
other coverage and facilities are reasonably available to you. Health services while on active military
duty.

N. Transplants

Health scrvices for organ or tissuc transplants are cxcluded, except those specificd as covered in
Section 1 of the SPD. Any solid organ transplant that is performed as a treatment for cancer.

Health scrvices connected with the removal of an organ or tissuc from you for purpescs of a transplant to
another person. Health services for transplants involving mechanical or animal organs.
Any multiple organ transplant not listed as a Covered Health Service in Section 1 of the SPD.

O. Travel

Health scrvices provided in a forcign country, unless required as Emergency Health Services.

Travel ot transportation expenses, even though prescribed by a Physician. Some travel expenses related to
covered transplantation services may be reimbursed at our discretion.

P. Vision

Purchase cost of eye glasses, contact lenses,
exercise therapy. Surgery that is intended to allow you to see better without glasses or other vision
cotrection including radial keratotomy, laser, and other refractive eye surgery.

Q. Other Exclusions

Health services and supplies that do not meet the definition of a Covered Health Service - see definition in
Scction 10 of the SPD.

Physical, p testing,
otherwise covered under the Plan, when such services are: (1) required solely for purposcs of carcer,
education, sports or camp, travel, employment, insurance, marriage or adoption; (2) relating to judicial
or administrative proccedings or orders; (3) conducted for purposes of medical rescarch; or (4) to
obtain or maintain a license of any type.

. Fitting charge for eye glasses or contact lenses. Eye

hol 1 examinati ions or tr

ic or p.

Health scrvices received as a result of war or any act of war, whether declared or undedared or caused
during service in the ammed forces of any country.

Health services received after the date yowr coverage under the Plan ends, including health services for
medical conditions arising prior te the date your coverage under the Plan ends.

Health services for which you have no legal responsibility to pay, or for which a charge would not
ordinarily be made in the absence of coverage under the Plan.

In the event that a Non-Network provider waives Copayments and/or the Annual Deductible for a
particular health service, no Bencfits arc provided for the health service for which Copayments and/or
the Annual Deductible are waived.

reasonable judgment of the Mental Health/Substance Abuse Designee arc not, for example, consistent with Charges in excess of Eligible Expenses or in excess of any specificd limitation.

certain national standards or professional research further deseribed in Section 2 of the SPD.
L. Nutrition

Megavitamin and nutrition based therapy; nuiritional counseling for either individuals or groups except
for diabetics. Enteral feedings and other nutritional and electrolyte supplements, including infant
formula and donor breast milk.

J. Physical Appearance

Cosmetic Preccdures including, but net limited to, pharmacelogical regimens; nutritienal procedures or
tr ; salabrasion, ch and other such skin abrasion procedures associated with the
removal of scars, tattoos, and/or which are performed as a treatment for acne. Replacement of an
existing breast implant is excluded if the carlier breast implant was a Cosmetic Procedure.
(Replacement of an existing breast implant is considered reconstructive if the initial breast implant
followed mastectomy.)

Physical conditioning programs such as athletic training, bodybuilding, exercise, fitness, flexibility,
and diversion or general motivation. Weight loss programs for medical and non-medical reasons.

Tuati fbul

Services for the and joint syndrome (TMI), whether the

of tempor
services are considered to be medical or dental in nature.
Upper and lower jaw bone surgery except as required for direct treatment of acute traumatic Injury or
cancer. Orth thie surgery, jaw ali and treatment for the temporomandibular joint, except as
a treatment of obstructive sleep apnea.

Surgical treatment and non-surgical treatment of obesity (including morbid obesity).

Growth hormone therapy; sex transformation operations; treatment of benign gynecomastia (abnormal
breast enlargement in males); medical and surgical treatment of excessive sweating (hyperhidrosis);
medical and surgical treatment for snoring, except when provided as part of trcatment for documented
obstructive sleep apnea. Oral appliances for snoring.

Custodial carc; demiciliary carc; private duty nursing; respite care; rest cures.
Psychosurgery. Speech therapy except as required for treatment of a speech impediment or speech
dysfunction that results from Injury, stroke or Congenital Anomaly.

This summary of Benefits is intended only to highlight your Benefits and should not be relied upon to fully determine coverage. This plan may not cover all your health care
expenses. Please refer to the Summary Plan Description for a complete listing of services, limitations, exclusions and a description of all the terms and conditions of coverage. If this
description conflicts in any way with the Summary Plan Description, the Summary Plan Descrlptlon prevalls. Terms that are capitalized in the Benefit Summary are defined in the

Summary Plan Description.
ASXEMXXX96
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2. United HealthCar&” Benefit Summary, Point of Service (POS)
[also known as United HealthCare Select Plus]

YOUR BENEFITS

New York Institute of Technology
Point of Service Plan (POS) Plan

The POS Plan %ive.s you the freedom to see any Physician or other
health care professional from the Network, including specialists. With
this plan, you will receive the highest level of benefits when you seck
care from a network physician, facility or other health care professional.
In addition, you do not have to worry about any claim forms or bills.

You also may choose to seek care outside the Network, without a
referral. However, you should know that care received from a non-
network physician, facility or other health care professional means a
higher deductible and Copayment. In addition, 1f you choose to seek care
outside the Network, vour plan only pays a portion of those charges and
it 1s your responsibility to pay the remainder. This amount you are
required to pay, which could be significant, does not apply to the Out-of-
Pocket Maximum, We recommend that you ask the non-network
physician or health care professional about their billed charges before
You receive care.

Some of the Important Benefits of Your Plan:

You have access to a Network of physicians, Emergencies are covered anywhere in the world.
facilities and other health care professionals, P
; ) o ap smears are covered.
including specialists.

Benefits are available for office visits and Prenatal care is covered

hospital care, as well as inpatient and outpatient Routine check-ups are covered.
surgery.

Care Coordination™ services are available to
help identify and prevent delays in care for those
who might need specialized help. Vision and hearing screenings are covered.

Childhood immunizations are covered.

Mammograms are covered.

ASXGMXXX96
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POS Benefits Summary

Types of Coverage

Network Benefits / Copayment Amounts

Non-Network Benefits / Copayment Amounts

This Benefit Summary is intended only to highlight
vour Benefits and should not be relied upon to fully
determine coverage. This benefit plan may not cover all
of your health care expenses.

With this plan you do not need to choose a primary
physician from the network to be your personal doctor.

Where Benefits are subject to day, visit and/or dollar
limits, such limits apply to the combined use of
Benefits whether in-Network or out-of-Network, except
where mandated by state law.

Network Benefits are payable for Covered Health
Services provided by or under the direction of your
Network physician.

*Prior Notification is required for certain services.

Annual Deductible: No Annual Deductible.

Out-of Pocket Maximum: $750 per Covered Person per
calendar year, not to exceed $1,500 for all Covered
Persons in a family. The Out-of-Pocket Maximum does
not include the Annual Deductible. Copayments for
some Covered Health Services will never apply to the
Out-of-Pocket Maximum.

Maximum Plan Benefit: No Maximum Plan Benefit.

Annual Deductible: $400 per Covered Person per
calendar year, not to exceed $800 for all Covered
Persons in a family.

Out-of Pocket Maxinmum: $1,500 per Covered
Person per calendar year, not to exceed $3,000 for all
Covered Persons in a family. The Out-of-Pocket
Maximum does not include the Annual Deductible.
Copayments for some Covered Health Services will
never apply to the Out-of-Pocket Maximum.

Maximum Plan Benefit: No Maximum Plan Benefit.

Ambulance Services - Emergency only

Ground Transportation: No Copayment

Air Transportation: 0% of Eligible Expenses

Same as Network Benefit

Dental Services - Accident only No Copayment Same as Network Benefit

Durable Medical Equipment No Copayment 30% of Eligible Expenses — after deductible
Network and Non-Network Benefits for Durable

Medical Equipment are limited to $2,500 per

calendar year, $50,000 per lifetime.

Emergency Health Services $50 per visit Same as Network Benefit

*Notification is required if results in an Inpatient Stay.

Eye Examinations

Lense Benefit Contacts or Glasses

$20 Copayment — one exam per year

$100 Allowance — every two years

30% of Eligible Expenses — after deductible

$100 Allowance — every two years

Home Health Care No Copayment #30% of Eligible Expenses — after deductible
Network and Non-Network Benefits are limited to

40 visits for skilled care services per calendar year.

Hospice Care No Copayment *30% of Eligible Expenses — after deductible
Hospital - Inpatient Stay No Copayment *$200 per Inpatient Stay then 30%o of Eligible

Expenses

Injections Received in a Physician’s Office

$10 per visit, except that the Copayment for a Specialist
Physician Office visit is $20 per visit.

30% per injection after deductible

Maternity Services
Physician Services

No Copayment applies to Physician office visits for
prenatal care after the first visit. OR No Value if
Physician Office is a % copayment

30% of Eligible Expenses — after deductible

*Notification is required if Inpatient Stay exceeds 48
hours following a normal vaginal delivery or 96 hours

In Patient Services No Copayment following a cesarean section delivery.
Outpatient Surgery, Diagnostic and Therapeutic

Services

Outpatient Surgery No Copayment 302 of Eligible Expenses — after deductible
Outpatient Diagnostic Services No Copayment 302 of Eligible Expenses —after deductible
Outpatient Diagnostic/Therapeutic Services - CT No Copayment 30% of Eligible Expenses — after deductible
Scans, Pet Scans, MRI and Nuclear Medicine

Outpatient Therapeutic Treatments No Copayment 30% of Eligible Expenses — after deductible

Physician’s Office Services

$10 per visit, exccept that the Copayment for a Specialist
Physician Office visit is $20 per visit.

30% of Eligible Expenses — after deductible

Professional Fees for Surgical and Medical No Copayment 30% of Eligible Expenses — after deductible
Services
Prosthetic Devices No Copayment 30% of Eligible Expenses — after deductible

Network and Non-Network Benefits for prosthetic
devices are limited to $2,500 per calendar year,
$50,000 per lifetime
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YOUR BENEFITS

Types of Coverage Network Benefits / Copayment Amounts Non-Network Benefits / Copayment Amounts
Reconstructive Procedures No Copayment *30% of Eligible Expenses — after deductible
Rehabilitation Services -Outpatient Therapy $20 per visit 30% of Eligible Expenses — after deductible

Network and Non-Network Benefits are limited as
follows: 20 visits of physical therapy; 20 visits of
occupational therapy; 20 visits of speech therapy;
20 visits of pulmonary rehabilitation; and 36 visits
of cardiac rehabilitation per calendar year.

Skilled Nursing Facility/Inpatient Rehabilitation =~ No Copayment *$200 per Inpatient Stay then 30% of Eligible
Facility Services Expenses
Network and Non-Network Benefits are limited to
120 days per calendar year.
Transplantation Services No Copayment Not Covered
Urgent Care Center Services $35 per visit 30% of Eligible Expenses —after deductible

Additional Benefits

Mental Health and Substance Abuse Services — $10 per individual visit 30% of Eligible Expenses —after deductible
Outpatient

Must receive prior authorization through the Mental

Health/Substance Abuse Designee. Network and Non-

Network Benefits are limited to 60 visits per calendar

year.
Mental Health and Substance Abuse Services — No Copayment *$200 per Inpatient Stay then 30%0 of Eligible
Inpatient and Intermediate Expenses

Must receive prior authorization through the Mental
Health/Substance Abuse Designee. Network and Non-
Network Benefits are limited to 30 days per calendar
year.

Spinal Treatment $20 per visit 30% of Eligible Expenses — deductible
Benefits include diagnosis and related services and are

limited to one visit and treatment per day. Network and
Non-Network Benefits are limited to 20 visits per

calendar year.

Pharmacy Benefits: 31 Day Retail Supply 90 Day Mail Order Supply 30% of Eligible Expenses
Tier 1: $10 Tier 1: $20
Tier 2: $20 Tier 2: $40

Tier 3: 8§30 Tier 3: $60
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Exclusions

ASO

A. Alternative Treatments
Acupressure; hypnotism; rolfing; massage therapy; aromatherapy; and other forms of alternative
treatment.

B. Comfort or Convenience

Personal comfort or convenience items or serviees such as television; telephone; barber or beauty
service; guest service; supplies, equipment and similar incidental services and supplies for personal
comfort including air conditioners, air purifiers and filters, battenes and battery chargers, dehumidifiers

and humidifiers; devices or to assistin tion and speech.

C. Dental

Except as specifically deseribed as covered in Section 1 of the SPD for services to repair a sound
natural tooth that has documented accident-related damage dental services are excluded. There is no
coverage for services provided for the prevention, di of the teeth, j
gums (including extraction, restoration, and replacement of tecth, medical or surgical treatments of
dental conditions, and services to improve dental clinical outcomes). Dental implants and dental braces
are excluded. Dental x- Tays, supplles and appllanc:s and all associated expenses arising out of such dental
thesia) are excluded, except as might otherwise be required
essives, or the direct treatment of acute traumatic

itally missing, mal d, or super numerary teeth

and

or

Tuding } 1

services (i ions and
for tr: preparation, i of i
Injury, cancer, or cleft palate. Treatment for
is excluded, even if part of a Congenital Anomaly.

D. Drugs
Over-the-counter drugs and treatments.

E. Experimental, Investigational or Unproven Services

Experimental, Investigational or Unproven Services are excluded. The fact that an Experimental,
Investigational or Unproven Service, treatment, device or pharmacological regimen is the only
available treatment for a particular condition will not result in Benefits if the procedure is considered to
be Experimental, Investigational or Unproven in the treatment of that particular condition.

F. Foot Care

Routine foot care (including the cutting or removal of corns and calluses); nail trimming, cutting, or
debriding; hygicnic and preventive maintenance foot care; treatment of flat feet or subluxation of the
foot.

G. Medical Supplies and Appliances

Devices used specifically as safety items or to affect performance primarily in sports-related activities.
Preseribed or non-preseribed medical supplies and disposable supplies including but not limited to elastic
stockings, ace bandages, gauze and dressings, ostomy supplies. Orthotic appliances that straighten or re-
shape a body part (including cranial banding and some types of braces). Tubings and

masks are not covered except when used with Durable Medical Equipment as described in Section 1 of
the SPD.

H. Mental Health/Substance Abuse

Services performed in connection with conditions not classified in the current edition of the Diagnostic
and Statistical Manual of the American Psychiatric Association. Services that extend beyond the period
necessary for short-term evaluation, diagnosis, treatment, or crisis intervention. Mental Health

treatment of insomnia and other sleep disorders, neurological disorders, and other disorders with a
known physical basis.

itiati

P

Treatment of conduct and impulse control disorders, personality disorders, paraphilias and other

Mental Hlncsscs that will not substantially improve beyond the current level of functioning, or that are

not subject to favorable medification or management according to prevailing national standards of

clinical practice, as reasonably determined by the Mental Health/Substance Abusc Designee.

Serviees utilizing methadone treatment as maintenance, L.A.A .M. (1-Alpha-A cetyl-Methadol),
Cyclazocine, or their equivalents. Treatment provided in connection with or to comply with inveluntary
commitments, police detentions and other similar arrangements, unless authorized by the Mental
Health/Substance Abuse Designee. Residential treatment services. Services or supplies that in the
reasonable judgment of the Mental Health/Substance Abuse Designee are not, for example, consistent with
certain national standards or professional research further deseribed in Section 2 of the SPD.

L. Nutrition

Megavitamin and nutrition based therapy; nutritional counscling for cither individuals or groups except
for diabeties. Enteral feedings and other nutritional and eleetrolyte supplements, including infant
formula and doner breast milk.

J. Physical Appearance

Cosmetic Procedures including, but not limited to, pharmacological regimens; nutritional procedures or
tr salabrasion, ery and other such skin abrasion procedures associated with the
removal of scars, tattoos, and/or which are performed as a treatment for acne. Replacement of an
existing breast implant is excluded if the carlier breast implant was a Cosmetic Procedure.
(Replacement of an ¢xisting breast implant is considered reconstructive if the initial breast implant
followed mastectomy.)

Physical conditioning programs such as athletic training, bodybuilding, exercise, fitness, flexibility,
and diversion or general motivation. Weight loss programs for medical and non-medical reasons.

K. Providers

Services performed by a provider with your same legal residence or who is a family member by birth
or marriage, including spouse, brother, sister, parent or child. This includes any service the pl‘DVldEl’
may perform on himself or herself. Services provided at a free-standing or Hospital-based di

facility without an order written by a Physician or other provider as further described in Section 2 of
the SPD (this exclusion does not apply to mammography testing).

L. Reproduction
Health services and associated expenses for infertility treatments.

Surrogate parenting. The reversal of voluntary sterilization.

M. Services Provided under Another Plan

Health services for which other coverage is required by federal, state or loeal law to be purchased or
provided through other arrangements, including but not limited to coverage required by workers’
no-fault bile insurance, or similar legislation. If coverage under workers’

or similar ] is optional because you could elect it, or could have it elected for
vou, Beneﬁts will not be paid for any Injury, Mental Illness or Sickness that would have been covered
i islation had that coverage been clected.

p
islati

under workers® or similar 1

Health scrvices for treatment of military service-related disabilitics, when you are legally entitled to
other coverage and facilitics arc reasonably availablc to you. Health services while on active military
duty.

N. Transplants

Health services for organ or tissue transplants are excluded, except those specified as covered in

Section 1 of the SPD. Any solid organ transplant that is performed as a treatment for cancer.

Health services connected with the removal of an organ or tissuc from you for purposcs of a transplant to
another person. Health services for transplants involving mechanical or animal organs.

Any multiple organ transplant not listed as a Covered Health Service in Section 1 of the SPD.

O. Travel

Health services provided in a foreign country, unless required as Emergency Health Services.

Travel or transportation cxpenscs, cven though prescribed by a Physician. Some travel cxpenses related to
covered transplantation services may be reimbursed at our diseretion.

P. Vision

Eye exercise therapy. Surgery that is intended to allow you to see better without glasses or other vision
correction including radial keratotomy, laser, and other refractive eye surgery.

Q. Other Exclusions

Health services and supplics that do not meet the definition of a Covered Health Service - see definition in
Section 10 of the SPD.

Physical, psychiatric or psy testing,
otherwise covered under the Plan, when such services are: (1) required solely for purposes of career,

hol 1e i ions or

education, sports or camp, travel, employment, insurance, marriage or adoption; (2) relating to judicial
or administrative proceedings or orders; (3) conducted for purposes of medical research; or (4) to
obtain or maintain a license of any type.

Health services received as a result of war or any act of war, whether declared or undeclared or caused
during service in the amned forees of any country.

Health services received after the date your coverage under the Plan ends, including health services for
medical conditions ansing prior to the date your coverage under the Plan ends.

Health services for which you have no legal responsibility to pay, or for which a charge would not
ordinarily be made in the absence of coverage under the Plan.

In the ¢vent that a Non-Network provider waives Copayments and/or the Annual Deductible for a
particular health service, no Benefits are provided for the health service for which Copayments and/or
the Annual Deductible are waived.

Charges in excess of Eligible Expenses orin excess of any specified limitation.

Services for the evaluation and treatment of temporomandibular joint syndrome (TMJ), whether the
services arc considercd to be medical or dental in nature.

Upper and lower jaw bone surgery except as required for direct ireatment of acute traumatic Injury or
cancer. Orthognathic surgery, jaw alignment, and treatment for the temporomandibular joint, except as
atreatment of obstructive sleep apnea.

Surgical treatment and non-surgical treatment of obesity (including morbid obesity).

Growth hormone therapy; sex transformation operations; treatment of benign gynecomastia (abnormal
breast enlargement in males); medical and surgical treatment of excessive sweating (hyperhidrosis);
medical and surgical treatment for snoring, except when provided as part of treatment for documented
obstructive sleep apnea. Oral appliances for snoring.

Custodial care; domiciliary care; private duty nursing; respite care; rest cures.

Psychosurgery. Speech therapy except as required for treatment of a speech impediment or speech
dysfunction that results from Injury, stroke or Congenital Anomaly.

This summary of Benefits is intended only to highlight your Benefits and should not be relied upon to fully determine coverage. This plan may not cover all your health care
expenses. Please refer to the Summary Plan Description for a complete listing of services, limitations, exclusions and a description of all the terms and conditions of coverage. If this
description conflicts in any way with the Summary Plan Description, the Summary Plan Description prevails. Terms that are capitalized in the Benefit Summary are defined in the

Summary Plan Description.
ASXGMXXX9%
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APPENDIX BUnited HealthCarg" PLAN DENIAL, RECONSIDERATION AND APPEAL

PROCEDURES

MEDICAL MANAGEMENDENIALS AND RECONSIDERATION

DENIAL DETERMINATIONS

Who makes denial determinations and whg
criteria is used?

All denial determinations are made by a medical director or physici
consultant. The denial, as wellthe appeal procedures, incorporate
the following standards:

e National Utilization Review Standards (URAC)

¢ National Committee for Quality Assurance (NCQA)

e The United HealthCar¥ Companies Standards and Criteria for
Healthcare Delivery Systems

e State Laws athRegulations

e Special Policyholder Requirements

e Recommendations from United HealthC&f®ersonnel

Why is a claim denied?

Denials may be based on:

e Medical necessity
e Contractual or procedural reasons
e Lack of information to make a determination

RECONSIDERATION

What is reconsideration?

Reconsideration is the first step in the appeal process after the initi
determination of a complete or partial benefit denial, where there hj
been no physician to physician discussion, or the attendingiplays
has new or additional information.

Who has the right to request that a claim bg
reconsidered?

Reconsideration may be requested by the plan participant or patien
Fye KSFfGK OFNB LINRPJARSNE 2NJ |
representative bycontacting Medical Management at United
HealthCard". This process is explained to the plan participant or
attending physician as part of the notification of denial.

What is the time frame for claim
reconsideration?

The reconsideration must be:

e conductedby Medical Management within one business day of
the receipt of the request and the receipt of any additional
information reasonably required to make a determination.

e conducted by the physician reviewer responsible for the initial
determination

e requestedwithin 30 business days of receipt of the denial
determination

Who has the responsibility to provide the
clinical rationale?

It is the responsibility of the Medical Director or Physician Consulta]
to adequately and clearly document the clinical rationfaleall
medical necessity determinations.

Can a plan participant, physician, or other
treating provider obtain a copy of the clinice
review used to make the medical necessity
determination?

Yes
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MEDICAL MANAGEMENTAPPEALS

What happers if the reconsideration does
not resolve the difference in opinion?

If the reconsideration does not resolve the difference in opinion, thq
request must be treated as an appeal.

Who may request an appeal?

An appeal may be requested by the plan participanpatient, any
KSIHtft 0K OFNB LINRPGARSNE 2NJ I LI I
representative by contacting Medical Management at United
HealthCard". This process is explained to the plan participant or
attending physician as part of the notificatioh denial.

What are the types of appeal?

There are two types of appeals:

e an expedited appeal is conducted when an issue must be hand
immediately because there was a denial of benefits that were
already in progress or treatment that is scheduled to hégia
short period of time

e astandard appeal is conducted when the issue does not entail
sense of urgency or the services have already been rendered

How long do the appeals take?

e An expedited appeal is filed immediately and is determined wit
one busness day.

e A standard appeal must be filed within 60 days of the denial an
takes seven to ten business days.

Who reviews the appeals?

The reviewing physician must not have been involved in the origing
initial determination of the previous appeal.

How must the denial and appeal notificatior
be provided?

Notification of a denial of benefits must be provided by United
HealthCar&" both verbally and in writing. Verbal notification must K
provided on the same day as the decision and written notificatio
should be mailed on the same day as the verbal notification (or the
next business day).

What information is included in the denial
and appeal notification?

The denial and appeal decision includes the following:

e specific clinical reasons for denial

e whatservices are denied

e the date benefits are denied

o for denials, an explanation of the appeal process

e for denials, the tolfree number to use to request an appeal

The denial or appeal decision is sent to the attending physician, plg
participant (if not hospialized), and facility billing, if applicable.
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APPENDIX GGRADE APPEAL PROCEDURE

NEW YORK INSTITUTE OF TECHNOLOGY
STUDENT GRADE APPEAL PROCEDURE
Effective as of Fall 2007
Approved by the Academic Senate May 11, 2007

The Student Grade Appeal Procezldescribed below shall take effect in the Fall 2007 semester and shall
apply to all NYIT students, except those enrolled in programs in schools which have equivalent
procedures in place. Students who have received failing or reduced grades becagsrisfrplaust

appeal through the Academic Integrity Policy procedures, not through the procedures described in this
document.

Where the grade appeal involves a student attending at-aiteoMYIT location, the Vice President for
Academic Affairs shall msure that adequate time is provided to all participants in the process and shall
have the authority to extend any deadline for that purpose. The Vice President for Academic Affairs shall
also have the authority, in exceptional cases and on dygasesebasis, to extend any deadline relating

to the grade appeal procedure, in his or her sole discretion.

1. Basis for Grade Changes

A final course grade may be changed only if there is unequivocal evidence that one or more of the
following applies:

It was a drect result of arbitrary and capricious conduct on the part of the instructor;

b. The instructor discriminated against the student on the basis of a protected classification as
the term is defined by Federal Law, New York State Law, or the Administratide @fche
City of New York;

The grade was incorrectly calculated;
d. A clerical error occurred in recording the grade; or

e. A mitigating circumstance prevented the student from completing a final assignment or
attending the final examination. Insuch cases,gr ade may be changed to
pursuant to the rules governing these grades.

I n cases where the grade has been changed to
semester and a summer beyond the final decision of the Grade APpeatsttee in which

to complete the work. The temporary grade of incomplete (I) shall change to a failing (IF)

grade if the student does not complete all work by the end of the allotted time (see schedule

in the catalog). Such an IF grade may not belehgéd, and the course must be repeated and
successfully completed by the student to receive credit.

f. A grade awarded on the basis of academic dishonesty may not be appealed under this
procedure, unless the charge has been resolved in favor of the gtudeiaint to NYIT's
Academic Integrity Policy.

2. Initial Challenge of Grade and Appeal

A student may file a formal challenge to a grade on any of the grounds set forth in subsections (a.
through e.) of Section 1 above. The student must present positadediand specific evidence in
support of his/her claim.
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In order to timely commence such a challenge, a student must notify the instructor in writing no later
than the third week of the succeeding semester that she/he wishes to challenge the grade.

Within two weeks of receipt of the challenge notification, the instructor must meet with the student
and notify the student in writing whether she/he will change the grade.

In the event that New York Institute of Technology no longer employs the instructar st udent 6s
challenge shall commence with the Chair. In such cases, the student must notify the Chair and all
rights and responsibilities otherwise assumed by the instructor will be assumed by the Chair.

3. If the instructor or Chair, acting in place bktinstructor, agrees to change the grade on the basis
of the appeal, the instructor or Chair shall promptly send a Change of Grade form, with the
appropriate documentation, to the Registrar. (See Grade Appeal Timeline)

4. Submission of the Dispute to theg@e Appeals Committee

If the instructor declines to change the grade, or has not met the deadline, the student may appeal to

the Chair and the Chair will, within two weeks ¢
instructor and the student anitieanpt to mediate the appeal. Where the Chair has attempted, but

failed, to mediate the appeal within that tweek period, the Chair shall notify the student

immediately and promptly send a written report regarding the mediation to the instructor and the

student.

| f after the Chairés attempted mediati on, t he st
decision, the student may, within two weeks of being notified of the failed mediation effort, submit

the grade dispute to the Academic Dean ofstteol responsible for the course with copies to the

chair and instructor.

Conversely, where the Chair has not taken steps to mediate the appeal withinwekyaeriod, or
where the Chair has acted in place of the instructor and has declined to thieeggele, the student
may appeal directly to the Academic Dean.

Within two weeks of receipts of the appeal, the Academic Dean must advise the student and the
instructor, in writing, whether she/he thinks the grade should be changed.

If the student othe instructor is dissatisfied with the recommendation of the Academic Dean, within

t wo weeks of receipt of the Deands recommendatic
Academic Dean that she/he wishes to submit the grade dispute to theABpaadés Committee in

the Office of Academic Affairs. This notification must be in writing with copies to the student and

the instructor.

5. Grade Appeals Committee

The administration of the Grade Appeals Committee shall be centralized in the Offic&/miethe
President for Academic Affairs. There shall be separate standing committees for the Old Westbury
and Manhattan campuses. The Committees shall consist of: a) the chairpersomasithgofice
President for Academic Affairs or designee; b) the-wating Vice President of Student Affairs or
designee; and c) three faculty senators plus one alternate for each campus, who shall be elected
annually for this purpose by the Academic Senate at their first meeting in each academic year.

6. Meetings of the Grad&ppeals Committee
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The Grade Appeals Committee shall meet at least once each semester and invite the instructor and
student to the meeting. It shall consider any evidence which the student, the instructor, or the

committee deems relevant. Should the stuebr instructor or chairperson, if the instructor is no

longer employed by NYIT, not be available, or decline s to meet with the committee, it may

determine cases on the basis of the submitted written arguments and supporting documents alone.
However, f the instructor or the student attends the meeting, no attorneys will be permitted to attend

as representatives for either side. Every effor
confidential. The dates of the committee meeting shall bikghed at the beginning of each

semester.

7. Report and Determination of the Grade Appeals Committee

The Office of the Vice President for Academic Af
written report to the student and instructor, and pitivide copies to the Chair and the Academic

Dean. If the committee determines that the grade should be changed, a copy of that determination will

be forwarded to the Office of Academic Affairs, which will direct the Registrar to effect the grade

change. e determination of the Grade Appeals Committee shall be final, binding, and

unreviewable.

8. Written Signature of the Instructor Required for Other Grade Changes

Other than as specified in Section 7, no grade maybe changed by the Registrar without thecitisto r 6 s

and chairés signatures on a Change of Grade forr
pl ace of the instructor and decides to change tF
sufficient.

GRADE APPEAL TIMELINE

Student chllenges grade from previous

By 3rd week of semester.
semester.

Instructor notifies student of decision. By 5th week of semester

Grade change, if any, submitted to

Registrar. By 6th week of semester

Chairperson mediates dispute. By 7th week of smester

Student or instructor submits dispute to

Academic Dean. By 9th week of semester

Student or instructor submits dispute to

Grade Appeals Committee. By 11th week of semester

Meeting of Grade Appeals Committee. 13th week of semester
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APPENDIX DPAGREEMENTS ESTABLISHING TERMS AND CONDITIONS OF
EMPLOYMENT RELATING TO TEACHING AND/OR COURSE DEVELOPMENT SERVICE:
PERFORMED BY AAUP BARGAINING UNIT MEMBERS EMPLOYED BY NYIT FOR UNEX

AGREEMENT
This Agreement is entered into this 2.5 day of June 2003 between New York Institute

of Technology (“NYIT”) and the Joint Council of Manhattan and Old Westbury (including
Central Islip) Chapters of the American Association of University Professors at New York

Institute of Technology (the “AAUP”).

WHEREAS, NYIT and the AAUP desire to establish certain terms and conditions of
employment relating to AAUP bargaining unit members employed by NYIT who desire to
ploym g g g P

perform teaching, and/or course development services for UNext.com LLC (“UNext™),

NOW, THEREFORE, the parties agree as follows:

1. Any AAUP bargaining unit member employed by NYIT who performs teaching
services and/or course development work for UNext will not be relieved of his or her duties or
obligations to NYIT and the AAUP under the collective bargaining agreement between NYIT

and the AAUP.

2. The fact that an AAUP bargaining unit member who is employed by NYIT
performs teaching services and/or course development work for UNext will not, by itself, give
rise to an inference, or claim by the AAUP, that the AAUP represents the employees of UNext
for purposes of negotiating the terms and conditions of employment of UNext employees, as
UNext is free, in its discretion, to determine the terms and conditions of employment of its

employees.



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 85

3. Any AAUP bargaining unit member employed by NYIT who performs teaching
services and/or course development work for UNext who chooses to develop any course content,
instructional materials, and/or technology shall, prior to such development, advise NYIT and the

AAUP of the entity upon whose behalf such development shall occur, i.e., whether the

development of such course content, instructional materials, and/or technology is for the benefit
of NYTT, or is for the benefit of UNext. In the event that the bargaining unit member decides
that such development shall be for the benefit of NYIT, the terms and conditions of the
Intellectual Property provisions in the AAUP-NYIT collective bargaining agreement shall apply

to the property rights in such work.

4, Any AAUP bargaining unit member employed by NYIT who teaches a course, or
courses, for UNext, and who receives remuneration less than that which he or she would have
received from NYIT for similar teaching duties, shall be reimbursed by NYIT for the difference
in remuneration between that which he or she received from UNext for teaching such course, or
courses, and that which he or she would have received from NYIT for teaching a similar course,
or courses. It is understood and agreed that each credit offered by UNext; as defined by the New
York State Department of Education, will be treated as one credit for payment purposes under
the collective bargaining agreement between NYIT and AAUP. In the event that UNext pays
more for each credit than the faculty would earn on an ovérload basis at NYIT, the UNext course

will be converted to ELHs for purposes of overload maxima on a credit, not dollar basis.

5. AAUP bargaining unit members employed by NYIT who choose to teach a course
for UNext may elect to have the course counted as base load or overload at NYIT, and such
courses may be banked pursuant to the procedures of the collective bargaining agreement

between NYIT and the AAUP.
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6. No AAUP bargaining unit member may be required to teach a course or courses
for UNext.
7. As soon as practicable, NYIT will advise the AAUP of all of the terms and

conditions of employment of UNext faculty members with respect to teaching and/or developing

a Distributed Learning Course, and each NYIT faculty member shall be advised of those terms
and conditions of employment before the faculty member chooses to teach a UNext Alliance

course.

8. The courses offered through the UNext Alliance will not be used to reduce,

eliminate, or consolidate full-time faculty positions, departments, or courses offered at NYIT.

9. Any disputes arising under the terms of this agreement shall be solely resolved
through the grievance and arbitration procedures of the collective bargaining agreement between

NYIT and the AAUP.

10. Courses taught through the UNext alliance shall count towards the workload

restrictions in the AAUP/NYIT collective bargaining agreement

11. The evaluation of courses taught in connection with the UNext Alliance may be
used in the NYIT appointment, reappointment, promotion, and tenure process, but only in
accordance with the requirements of the collective bargaining agreement between NYIT and the

AAUP.

12. This agreement shall expire on 8/31/07.



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 87

Dated: New York, New York
June 35,2003

NEW YORK INSTITUTE OF TECHNOLOGY

o Wlesortie P Lo

JOINT COUNCIL OF MANHATTAN AND
OLD WESTBURY (INCLUDING
CENTRAL ISLIP) CHAPTERS OF THE
AMERICAN ASSOCIATION OF
UNIVERSITY PROFESSORS AT NEW
YORK INSTITUTE OF TECHNOLOGY

By: (M QM
’ / B

=~
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