
AGREEMENT 

entered into between 

NEW YORK INSTITUTE 
OF TECHNOLOGY 

and 

AMERICAN ASSOCIATION OF 
UNIVERSITY PROFESSORS 

AT 
THE NEW YORK INSTITUTE 

OF TECHNOLOGY, INC. 

(AAUP at NYIT, Inc.) 

 

September 1, 2007 until August 31, 2012 
 



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page i 
  
 

i 

 

Table of Contents 
ARTICLE I - DEFINITIONS ................................................................................................................. 1 

ARTICLE II - RECOGNITION .............................................................................................................. 3 

ARTICLE III - INSTITUTE RIGHTS ....................................................................................................... 3 

ARTICLE IV - AAUP RIGHTS .............................................................................................................. 3 

ARTICLE V - CHAPTER MEMBERSHIP ............................................................................................... 4 

ARTICLE VI - DEDUCTION OF PROFESSIONAL DUES, FEES, AND ASSESSMENTS ............................. 4 

ARTICLE VII - GUARANTEE OF RIGHTS ............................................................................................ 5 

ARTICLE VIII - SALARIES ................................................................................................................... 5 
1. General Salary Increase - Full-Time Faculty and Professional Staff Members ........... 5 
2. Annual Stipend ............................................................................................................ 5 
3. Cost of Living Adjustment (COLA) ............................................................................... 5 
4. Salary Schedule for Part-Time Faculty and Overload Rates for Full-Time Faculty ...... 6 
5. Graduate Rates ............................................................................................................ 6 
6. Overload Salary of Graduate Faculty .......................................................................... 7 
7. Hourly Rate Schedule for Regular Part-Time Professional Staff, Overload for Full-

Time Professional Staff, and Faculty When Not Teaching .......................................... 7 
8. Challenge Examinations .............................................................................................. 7 
9. Promotional Increment ............................................................................................... 7 
10. Order of Salary Increases ............................................................................................ 8 
11. Two-Campus Work Assignments ................................................................................. 8 

ARTICLE IX - FRINGE BENEFITS AND LEAVES ................................................................................... 8 
1. Domestic Partnership Benefits .................................................................................... 8 
2. Holidays ....................................................................................................................... 9 
3. Tuition Remission ........................................................................................................ 9 
4. Medical Insurance (Active Members) ....................................................................... 10 
5. Retiree Major Medical Plan ....................................................................................... 11 
6. Dental Plan ................................................................................................................ 12 
7. Flexible Spending Account (FSA) ............................................................................... 13 
8. Sick Leave .................................................................................................................. 13 
9. Short-Term Disability Benefits .................................................................................. 14 
10. Long-Term Disability Insurance ................................................................................. 14 
11. Emergency Leave ....................................................................................................... 14 
12. Maternity Leave; Family and Medical Leave Act (FMLA) .......................................... 14 
13. Unpaid Leave of Absence .......................................................................................... 14 
14. Long-term Care Insurance ......................................................................................... 15 
15. Life Insurance ............................................................................................................ 15 



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page ii 
  
 

ii  

 

16. Retirement Plan ......................................................................................................... 15 
17. Workers' Compensation ............................................................................................ 16 
18. Unemployment Insurance ......................................................................................... 16 
19. Travel Accident Insurance ......................................................................................... 16 
20. Early Retirement Plans .............................................................................................. 16 
21. Insurance Carriers...................................................................................................... 16 
22. Jury Duty .................................................................................................................... 17 
23. Military Service .......................................................................................................... 17 
24. Adjunct Benefits ........................................................................................................ 17 

ARTICLE X - PARTICIPATION .......................................................................................................... 17 
1. Introduction ............................................................................................................... 17 
2. Full-Time Professional Staff ....................................................................................... 24 
3. Multi-Campus Assignments; Transfer to another Campus ....................................... 25 

ARTICLE XI - INTELLECTUAL PROPERTY ......................................................................................... 25 

ARTICLE XII - CORRELATION OF PROFESSIONAL STAFF JOB CLASSIFICATION WITH EQUIVALENT 
FACULTY RANKS ................................................................................................................ 27 

1. Counseling and Wellness Centers, HEOP offices, and Office of Admissions and 
Financial Aid .............................................................................................................. 27 

2. Library Department ................................................................................................... 28 

ARTICLE XIII - ACADEMIC CRITERIA FOR APPOINTMENT AND PROMOTION ................................ 28 
1. Faculty Members ....................................................................................................... 28 
2. Librarians ................................................................................................................... 30 
3. Counselors ................................................................................................................. 31 

ARTICLE XIV - APPOINTMENTS ...................................................................................................... 32 
1. Visiting Appointments ............................................................................................... 32 
2. New Regular Faculty Appointments .......................................................................... 33 
3. Presidential Appointments ........................................................................................ 33 
4. Clinical Faculty ........................................................................................................... 33 

Clinical Faculty Lines ............................................................................................. 33 
Promotion to F Associate Professor ..................................................................... 34 
Promotion to Clinical Professor ............................................................................ 34 

5. Appointment Lengths ................................................................................................ 34 
6. Terms of Appointment of Professional Staff and Professional Staff Specialists ....... 35 
7. Documents Received Upon Appointment ................................................................. 35 
8. Joint Appointments ................................................................................................... 36 
9. Tenure ....................................................................................................................... 38 

ARTICLE XV - PROVISIONS RELATING TO SABBATICAL LEAVES, SCHOLAR INCENTIVE AWARDS, 
AND ISRC GRANTS ............................................................................................................. 39 

1. Sabbatical Leave ........................................................................................................ 39 
2. Scholar Incentive Awards .......................................................................................... 40 
3. Institutional Support of Research and Creativity (ISRC) Grants ................................ 41 



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page iii 
  
 

iii  

 

4. Curriculum Vitae ........................................................................................................ 42 

ARTICLE XVI - FACULTY PERSONNEL COMMITTEES ...................................................................... 42 
1. Introduction ............................................................................................................... 42 
2. Role of Faculty Personnel Committees ..................................................................... 42 
3. Explanation of Terms ................................................................................................. 42 
4. Number of SPCs in a School ...................................................................................... 43 
5. Minimum Number of Members in a SPC .................................................................. 43 
6. Election of SPC Members .......................................................................................... 43 
7. Who May Vote and Who May Serve on SPCs andDPCs ............................................ 44 
8. Presence of Deans ..................................................................................................... 44 

ARTICLE XVII - PROFESSIONAL STAFF PERSONNEL COMMITTEES ................................................ 44 
1. Introduction ............................................................................................................... 44 
2. Library PEC ................................................................................................................. 44 
3. /ƻǳƴǎŜƭƛƴƎ ŀƴŘ ²ŜƭƭƴŜǎǎ /ŜƴǘŜǊ ŀƴŘ !ŘƳƛǎǎƛƻƴǎ ŀƴŘ CƛƴŀƴŎƛŀƭ !ƛŘ t9/Ωǎ .............. 45 
4. HEOP PEC ................................................................................................................... 45 
5. Selection of PEC Members; Filling of Vacancies ........................................................ 45 
6. Recusal from PEC Service .......................................................................................... 45 

ARTICLE XVIII - PERSONNEL PROCEDURES .................................................................................... 45 
1. Personnel Files ........................................................................................................... 45 
2. Student Evaluations of Faculty .................................................................................. 46 
3. Peer Observations of Faculty .................................................................................... 46 
4. Evaluations of Faculty by Chairs ................................................................................ 47 
5. Criteria for Reappointment, Tenure and Promotion of Faculty ................................ 47 
6. Procedures for Considering Requests for Reappointment, Promotion, Tenure, and 

Sabbatical Leaves ...................................................................................................... 49 
7. Special Provisions Applicable to Adjunct Faculty Members ..................................... 49 
8. Provisions Applicable When Faculty Members Request Reappointment, Tenure, 

Promotion, and/or Sabbatical Leave ......................................................................... 50 
Personnel Procedure Summary Chart for NYIT Faculty Members ....................... 52 

9. Provisions Applicable When Professional Staff Members Request Reappointment, 
Promotion, and/or Sabbatical Leave ......................................................................... 53 

10. Provisions Applicable to All Members (Faculty and Professional Staff) Requesting 
Reappointment, Tenure, Promotion, and/or Scholarly Leave (Sabbatical Leaves and 
Scholar Incentive Awards) ......................................................................................... 55 

Personnel Procedure Summary Chart For NYIT Librarians ................................... 56 
Personnel Procedure Summary Chart For NYIT HEOP Counselors and Assistant 

Directors .................................................................................................... 57 
Personnel Procedure Summary Chart for NYIT Student Services Counselors ...... 58 
Personnel Procedure Summary Chart for NYIT Admissions and Financial Aid 

Counselors................................................................................................. 59 
11. Non-Reappointment of Faculty ................................................................................. 60 
12. Non-Reappointment of Professional Staff ................................................................ 61 



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page iv 
  
 

iv 

 

ARTICLE XIX - ACADEMIC FREEDOM ............................................................................................. 61 

ARTICLE XX - REDUCTION IN FORCE .............................................................................................. 61 

ARTICLE XXI - ACADEMIC SENATE ................................................................................................. 62 

ARTICLE XXII - ACADEMIC ORGANIZATION ................................................................................... 63 

ARTICLE XXIII - GRIEVANCE AND ARBITRATION PROCEDURES ..................................................... 64 
1. Intent ......................................................................................................................... 64 
2. Definitions ................................................................................................................. 64 
3. Informal Procedures for the Resolution of Complaints and Grievances ς Step 1 .... 64 
4. Internal Procedures for the Resolution of Grievances - Step 2 ................................ 64 
5. Arbitration - Step 3 .................................................................................................... 65 
6. Student Accommodations ......................................................................................... 66 

ARTICLE XXIV - DISCIPLINE AND DISMISSAL OTHER THAN FOR REDUCTION IN FORCE ............... 66 
1. Grievance and Arbitration ......................................................................................... 66 
2. Alternative Procedure ............................................................................................... 67 

ARTICLE XXV - WORK OR BUSINESS INTERRUPTION .................................................................... 68 

ARTICLE XXVI - EXCHANGE OF INFORMATION ............................................................................. 69 

ARTICLE XXVII - FACULTY RESIGNATIONS ..................................................................................... 69 

ARTICLE XXVIII - SEPARABILITY...................................................................................................... 69 

ARTICLE XXIX - DURATION OF AGREEMENT .................................... Error! Bookmark not defined. 
APPENDIX A - United HealthCareSM EPO AND POS PLAN BENEFIT SUMMARIES . 71 
APPENDIX B - United HealthCareSM PLAN DENIAL, RECONSIDERATION AND 

APPEAL PROCEDURES ............................................................................... 79 
APPENDIX C - GRADE APPEAL PROCEDURE .......................................................... 81 
APPENDIX D ς AGREEMENTS ESTABLISHING TERMS AND CONDITIONS OF 

EMPLOYMENT RELATING TO TEACHING AND/OR COURSE DEVELOPMENT 
SERVICES PERFORMED BY AAUP BARGAINING UNIT MEMBERS EMPLOYED 
BY NYIT FOR UNEXT .................................................................................. 84 

 



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 1 
  
 

 

 

AGREEMENT entered into this ___ day of _________, 2009 between NEW YORK INSTITUTE OF 1 
TECHNOLOGY and AMERICAN ASSOCIATION OF UNIVERSITY PROFESSORS AT THE NEW YORK 2 
INSTITUTE OF TECHNOLOGY, INC. (AAUP at NYIT, Inc.). 3 

WITNESSETH: 4 

WHEREAS, the intent and purpose of this Agreement are to provide the Institute's student body 5 
with instruction and guidance of excellent quality, and to promote increasingly high standards of 6 
academic achievement in every phase of the Institute's special mission in higher education, and 7 

WHEREAS, the intent and purpose of this Agreement are to promote and improve the quality 8 
and effectiveness of education at the Institute, the parties to this Agreement concur that these 9 
objectives can be materially achieved through the amicable adjustment of matters of mutual interest 10 
through the establishment of basic understandings relating to personnel policies, practices and 11 
procedures, and matters affecting other conditions of employment relating to wages and hours, and 12 

WHEREAS, it is recognized by the parties that mutual benefits are to be derived from a continual 13 
improvement in the position of the Institute as an institution of higher learning, that the faculty is 14 
expected to advise in developing educational programs and make recommendations to the President of 15 
the Institute, it being understood that final decisions on all such matters are solely within the jurisdiction 16 
of the Board of Trustees of the Institute. 17 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties agree 18 
as follows: 19 

ARTICLE I - DEFINITIONS  20 

As used in this Agreement: 21 

i. ά.ƻŀǊŘέ ƳŜŀƴǎ ǘƘŜ .ƻŀǊŘ ƻŦ ¢ǊǳǎǘŜŜǎ ƻŦ ǘƘŜ bŜǿ ¸ƻǊƪ LƴǎǘƛǘǳǘŜ ƻŦ ¢ŜŎƘƴƻƭƻƎȅΦ 22 

ii. ά!!¦tέ ƳŜŀƴǎ ǘƘŜ !ƳŜǊƛŎŀƴ !ǎǎƻŎƛŀǘƛƻƴ ƻŦ ¦ƴƛǾŜǊǎƛǘȅ tǊƻŦŜǎǎƻǊǎ ŀǘ ǘƘŜ bŜǿ ¸ƻǊƪ LƴǎǘƛǘǳǘŜ ƻŦ 23 
Technology, Inc. (also known ŀǎ ά!!¦t ŀǘ b¸L¢Σ LƴŎΦέύΦ 24 

iii.  ά/ƘŀǇǘŜǊǎέ ƳŜŀƴǎ ǘƘŜ aŀƴƘŀǘǘŀƴ ƻǊ ǘƘŜ hƭŘ ²ŜǎǘōǳǊȅ όƛƴŎƭǳŘƛƴƎ /ŜƴǘǊŀƭ LǎƭƛǇύ /ƘŀǇǘŜǊǎ ƻŦ ǘƘŜ 25 
AAUP. 26 

iv. άLƴǎǘƛǘǳǘŜέ ƳŜŀƴǎ ǘƘŜ bŜǿ ¸ƻǊƪ LƴǎǘƛǘǳǘŜ ƻŦ ¢ŜŎƘƴƻƭƻƎȅΦ 27 

v. άtǊŜǎƛŘŜƴǘέ ƳŜŀƴǎ ǘƘŜ tǊŜǎƛŘŜƴǘ ƻŦ ǘƘŜ LƴǎǘƛǘǳǘŜΦ 28 

vi. ά5Ŝŀƴέ ƳŜŀƴǎ ŀŘƳƛƴƛǎǘǊŀǘive and academic leader of an academic unit encompassing a single or 29 
several disciplines. 30 

vii.  άwŜƎǳƭŀǊ Ŧǳƭƭ-time members of the instrucǘƛƻƴŀƭ ŀƴŘ ǊŜǎŜŀǊŎƘ ŦŀŎǳƭǘȅέ ƛƴ ŀ ǇǊŜǎŜƴǘƭȅ Ŝǎǘŀōlished 31 
academic school means all persons represented for purposes of collective bargaining by the 32 
AAUP, as defined in Article II (Recognition) of the Agreement, who teach and/or do research and 33 
who are not regular part-time members of the faculty. 34 
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viii.  άwŜƎǳƭŀǊ ǇŀǊǘ-time members of the instrucǘƛƻƴŀƭ ŀƴŘ ǊŜǎŜŀǊŎƘ ŦŀŎǳƭǘȅέ ƳŜŀƴǎ ŀƭƭ Ǉersons 1 
represented for purposes of collective bargaining by the AAUP, as defined in Article II 2 
(Recognition) of this Agreement, who teach and/or do research and who are not regular 3 
full-time members of the instructional and research faculty or members of the academic staff, 4 
and who have taught a minimum of 12 ELH per academic year at the Institute for three (3) 5 
consecutive years or more.  For purposes of this section, a year is defined as the twelve-month 6 
period between September 1 and August 31. 7 

ix. άCŀŎǳƭǘȅέ means all regular full-time and regular part-time members of the instructional and 8 
research faculty. 9 

x. άwŜƎǳƭŀǊ Ŧǳƭƭ-time members of the academic-ǊŀƴƪŜŘ ǇǊƻŦŜǎǎƛƻƴŀƭ ǎǘŀŦŦέ ƳŜŀƴǎ ŀƭƭ ǇŜǊǎƻƴǎ 10 
represented for purposes of collective bargaining by the AAUP, as defined in Article II 11 
(Recognition) of this Agreement, including members of the professional staff of the Library, of 12 
the Admissions Office, of the Counseling and Wellness Centers, and of the HEOP offices who are 13 
not regular full-time or regular part-time members of the instructional and research faculty and 14 
who are not regular part-time members of the academic-ranked professional staff. 15 

xi. άwŜƎǳƭŀǊ ǇŀǊǘ-time members of the academic-ǊŀƴƪŜŘ ǇǊƻŦŜǎǎƛƻƴŀƭ ǎǘŀŦŦέ ƳŜŀƴǎ ŀƭƭ ǇŜǊǎƻƴǎ 16 
represented for purposes of collective bargaining by the AAUP, as defined in Article II 17 
(Recognition) of this Agreement, including members of the professional staff of the Library, of 18 
the Admissions Office and the Counseling and Wellness Centers who are not regular full-time or 19 
regular part-time members of the instructional and research faculty and who are not regular 20 
full-time members of the academic-ranked professional staff, and who have worked at least 21 
fifteen (15) hours per week at the Institute for three (3) consecutive years or more.  For 22 
purposes of this section, a year is defined as the twelve-month period between September 1 23 
and August 31. 24 

xii. άtǊƻŦŜǎǎƛƻƴŀƭ {ǘŀŦŦέ ƳŜŀƴǎ ŀƭƭ ǊŜƎǳƭŀǊ Ŧǳƭƭ-time and regular part-time members of the academic 25 
ranked professional staff. 26 

xiii.  Research center staff who do not hold faculty rank shall be excluded from this bargaining unit. 27 

xiv. NYIT faculty with visiting titles, faculty and staff of the New York College of Osteopathic 28 
Medicine, faculty and staff of the Vocational Independence Program, and the faculty and staff of 29 
the Center for Culinary Arts are excluded from this bargaining unit. 30 

xv. ά/ƻƴǘƛƴǳƻǳǎ ǎŜǊǾƛŎŜέ ƳŜŀƴǎ ǘŜŀŎƘƛƴƎ ŀ Ŧǳƭƭ ƭƻŀŘ ŘǳǊƛƴƎ ōƻǘƘ ǘƘŜ Ŧŀƭƭ ŀƴŘ ǎǇǊƛƴƎ ǎŜƳŜǎǘŜǊǎ ƻŦ 31 
each academic year counted.  Sabbatical leaves and authorized leaves of absence are credited 32 
toward continuous service. 33 

xvi.  ά5ƛǎǘǊƛōǳǘŜŘ [ŜŀǊƴƛƴƎέ ǊŜŦŜǊǎ ǘƻ ŎƻǳǊǎŜǎ ǘŀǳƎƘǘ ōȅ ǎȅƴŎƘǊƻƴƻǳǎ ŀǳŘƛƻκǾƛǎǳŀƭ ƭƛƴƪŀƎŜ ŀƴŘ 34 
asynchronous web-based computer conferencing, as defined below: 35 

1) ά{ȅƴŎƘǊƻƴƻǳǎ !ǳŘƛƻκ±ƛǎǳŀƭ [ƛƴƪŀƎŜέ ǊŜŦŜǊǎ ǘƻ ŀƴȅ ƛƴǎǘǊǳŎǘƛƻƴŀƭ ŘŜƭƛǾŜǊy method that 36 
uses synchronous audio/video equipment to link an NYIT instructor to other NYIT 37 
instructional sites. 38 

2) ά!ǎȅƴŎƘǊƻƴƻǳǎ ²Ŝō-ōŀǎŜŘ /ƻƳǇǳǘŜǊ /ƻƴŦŜǊŜƴŎƛƴƎέ ǊŜŦŜǊǎ ǘƻ ŀƴȅ ƛƴǎǘǊǳŎǘƛƻƴŀƭ ŘŜƭƛǾŜǊȅ 39 
method that uses asynchronous communication methods, including, but not limited to, 40 
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commercial web-based course programming, web-sites, e-mail, and any other 1 
asynchronous technology. 2 

xvii.  άb¸L¢ ŎŀƳǇǳǎŜǎέ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ǘƘǊŜŜ Ƴŀƛƴ ŎŀƳǇǳǎŜǎ ƻŦ bŜǿ ¸ƻǊƪ LƴǎǘƛǘǳǘŜ ƻŦ ¢ŜŎƘƴƻƭƻƎȅ ƭƻŎŀǘŜŘ 3 
at Old Westbury, Manhattan, and Central Islip in New York State. 4 

xviii.  ά{ŎƘƻƻƭέ ƛƴŎƭǳŘŜǎ ǘƘŜ /ƻƭƭŜƎŜ ƻŦ !Ǌǘǎ ŀƴŘ {ŎƛŜƴŎŜǎΦ  5 

xix. ά/ƻǳǊǎŜέ ǊŜŦŜǊǎ ǘƻ ŀƴȅ ŎƻǳǊǎŜ ƻŦŦŜǊŜŘ ŦƻǊ ŎǊŜŘƛǘ ƻǊ ƻǘƘŜǊǿƛǎŜ ǊŜǉǳƛǊŜŘ ŦƻǊ ŀƴ b¸L¢ ŘŜƎǊŜŜΦ 6 

xx. ! άǎŜƴŘƛƴƎ ǎƛǘŜέ ƛǎ ǘƘŜ ƭƻŎŀǘƛƻƴ ŦǊƻƳ ǿƘƛŎƘ ŀ ŦŀŎǳƭǘȅ ƳŜƳōŜǊ ǘŜŀŎƘŜǎ ŀ 5ƛǎǘǊƛōǳǘŜŘ Learning 7 
course. 8 

xxi. ! άǊŜŎŜƛǾƛƴƎ ǎƛǘŜέ ƛǎ ŀƴȅ ƭƻŎŀǘƛƻƴ ŀǘ ǿƘƛŎƘ ǎǘǳŘŜƴǘǎ ǘŀƪƛƴƎ ǘƘŜ 5ƛǎǘǊƛōǳǘŜŘ [ŜŀǊƴƛƴƎ ŎƻǳǊǎŜ Ƴŀȅ 9 
be located. 10 

ARTICLE II - RECOGNITION  11 

The Institute recognizes the AAUP as the collective bargaining representative for all full-time and regular 12 
part-time members of the instructional and research faculty in the presently established academic 13 
schools in the various ranks of instructor, assistant professor, associate professor, professor, chair, 14 
professional staff specialists and related adjunct titles, including the members of the professional staff 15 
of the Library, of the Admissions Office, of the Counseling and Wellness Centers, and of the HEOP offices 16 
who hold such faculty rank (including HEOP counselors and HEOP assistant directors, and counselors and 17 
assistant directors/counselors in the Admissions Office and Counseling and Wellness Centers), employed 18 
by New York Institute of Technology at its campuses located at Nassau County, Suffolk County, and New 19 
York County, excluding those members of the faculty whose primary functions are administrative and 20 
supervisory, such as the President, Vice Presidents, Deans, Directors, Associate Directors and Assistant 21 
Directors, office clerical employees, technical, service, maintenance and operations employees, research 22 
center staff who do not hold faculty rank, and all other job classifications. 23 

ARTICLE III - INSTITUTE RIGHTS  24 

The AAUP recognizes the right of the Institute, through its Board of Trustees and its duly designated 25 
representatives, to direct the faculty and to direct and control the operation and administration of the 26 
Institute, to introduce new or improved methods, techniques, and programs of teaching, and in all 27 
respects to carry out the ordinary and customary functions of management, and to establish and 28 
maintain reasonable operating rules and regulations concerning collective bargaining unit members. 29 

ARTICLE IV - AAUP RIGHTS  30 

1. The AAUP shall have the right to conduct official AAUP business such as meetings and 31 
conferences on the property of the Institute at reasonable times, provided that this will not 32 
interfere with or interrupt normal Institute operations.  33 

2. The AAUP shall have the right to use reasonably the Institute's facilities, equipment, and 34 
services.  Reasonable office space will be provided for the Joint Council to conduct its official 35 
business at each campus. 36 
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3. The AAUP shall have the right to use certain existing bulletin boards for the publication of 1 
official notices of AAUP activities. 2 

4. The President of each AAUP Chapter (Manhattan and Old Westbury/Central Islip) will be 3 
relieved of three (3) ELH per semester from his/her normal teaching schedule.  In addition, the 4 
AAUP shall have the right to purchase up to 12 ELH per semester of reassigned time at the 5 
adjunct rate. 6 

ARTICLE V - CHAPTER MEMBER SHIP 7 

1. As a condition of continued employment, all members of the bargaining unit who are members 8 
of the Chapter on the effective date of this Agreement or on the date of execution of this 9 
Agreement, whichever is later, shall remain members of the Chapter in good standing. 10 

2. As a condition of continued employment, on or after the thirty-first (31st) day following the date 11 
of execution of this Agreement, or the commencement of employment, whichever is later, all 12 
members of the bargaining unit who are not members of the Chapter and all members of the 13 
bargaining unit employed thereafter shall become and remain members of the Chapter in good 14 
standing, except that any member of the bargaining unit who objects, for reasons of conscience, 15 
to becoming a member of the Chapter shall not be required to become a member of the 16 
Chapter if he/she so informs the President of his/her Chapter, in writing, on or before the 17 
thirtieth (30th) day following the date of execution of this Agreement, or the commencement of 18 
employment, whichever is later, provided that a bargaining unit member who does not become 19 
a Chapter member shall make a contribution ("alternative charitable contribution") in an 20 
amount equal to the dues payment made by a Chapter member to a charitable organization 21 
from a list of such organizations provided by the Chapter or other charity mutually agreed to by 22 
the Chapter and the bargaining unit member.  A copy of the written objection shall be sent to 23 
the Institute by the President of the Chapter. 24 

ARTICLE VI - DEDUCTION  OF PROFESSIONAL DUES, FEES, 25 

AND ASSESSMENTS 26 

1. Upon appropriate written authorization, the Institute agrees to deduct the dues, fees, and 27 
assessments of members of the Chapter levied in accordance with the Constitution and By-Laws 28 
of the Chapter or alternative charitable contribution in the amount certified by the Treasurer of 29 
the AAUP from the salary paid to each member of the bargaining unit.  It is the responsibility of 30 
the Chapter to obtain such written authorization forms from the members. 31 

2. Authorized deductions of dues, fees, assessments, and/or alternative charitable contribution 32 
shall be made from each payroll check and within ten (10) days thereafter, these deductions 33 
shall be remitted to the Treasurer of the AAUP or appropriate charity.  Both AAUP Chapter 34 
Presidents shall be furnished with a list of names of those members of the bargaining unit, if 35 
any, for whom dues, fees, and/or assessments have not been deducted.  36 

3. The AAUP shall hold the Institute harmless in the event of litigation involving the applicability 37 
and/or enforcement of Article V and/or Article VI, and shall share equally in the cost of any such 38 
litigation and cost of any claims that may result, including costs of the counsel for the Institute. 39 
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ARTICLE VII - GUARANTEE OF RIGHTS  1 

1. There shall be no discrimination against any faculty member or member of the professional staff 2 
or against any applicant for a faculty position or for a position on the professional staff on the 3 
grounds of race, creed, marital status, color, gender, disability, religion, age, national origin, 4 
AAUP activity, sexual preference, or affectional preference as defined in the applicable Federal 5 
and State laws. 6 

2. All existing personnel policies, practices, benefits and working conditions of the Institute or any 7 
portion thereof, known to the Institute, written or unwritten, applicable to members of the 8 
bargaining unit shall be continued in effect unless in conflict with this Agreement as now 9 
existing or as amended by subsequent agreement between the parties.  In the event of such 10 
conflict, the Agreement shall prevail. 11 

ARTICLE VIII - SALARIES 12 

1. General Salary Increase - Full -Time Faculty and Professional Staff Members 13 

a. Effective September 1, 2007, 3.5% of the base salary in effect on August 31, 2007; 14 

b. Effective March 1, 2008, 1.0% of the base salary in effect on February 29, 2008; 15 

c. Effective September 1, 2008, 3.5% of the base salary in effect on August 31, 2008; 16 

d. Effective March 1, 2009, 1.0% of the base salary in effect on February 28, 2009 17 

e. Effective September 1, 2009, 3.5% of the base salary in effect on August 31, 2009; 18 

f. Effective March 1, 2010, 1.0% of the base salary in effect on February 28, 2010; 19 

g. Effective September 1, 2010, 3.5% of the base salary in effect on August 31, 2010; 20 

h. Effective March 1, 2011, 1.0% of the base salary in effect on February 28, 2011; 21 

i. Effective September 1, 2011, 3.5% of the base salary in effect on August 31, 2011; 22 

j. Effective March 1, 2012, 1.25% of the base salary in effect on February 28, 2012. 23 

2. Annual Stipend 24 

In each year of the CBA, on the first pay period in March, $150,000 will be divided equally among the 25 
full-time members of the bargaining unit employed as of the Spring Semester of that academic year. 26 

3. Cost of Living Adjustment (COLA)  27 

For each of the academic years , September 1, 2010, and September 1, 2011, if the percentage wage 28 
increase agreed to by the parties for each of those dates is less than the percentage increase in the 29 
Consumer Price (CPI) for the New York ς Northeastern New Jersey Area (All Urban (CPI-U) (1982-84 = 30 
100) for the period July  of the preceding year to July  of the academic year to which the September 1 31 
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wage increase applies, then the wage increase for that academic year commencing in September 1 shall 1 
be increased by one-quarter percent (.25%) for each one-half percent (.5%) increase in the CPI but in no 2 
event shall the wage increase for the period commencing that September 1 (after applying the 3 
adjustment) exceed six percent (6%). 4 

4. Salary Schedule for Part-Time Faculty and Overload Rates for Full-Time Faculty 5 

a. Undergraduate Rates.  Full-Time and Regular Part-Time Faculty per Equivalent Lecture Hour 6 
(ELH) rate will be increased $2.00 per hour in each year of contract, as per the following table: 7 

 
Minimum Undergraduate Adjunct and Overload Salary Rates 

(for Faculty Members When Teaching) 

Rank 9/1/07 9/1/08 9/1/09 9/1/10 9/1/11 

Professor $63.50 $65.50 $67.50 $69.50 $71.50 

Associate Professor $61.50 $63.50 $65.50 $67.50 $69.50 

Assistant Professor $58.50 $60.50 $62.50 $64.50 $66.50 

Instructor $55.50 $57.50 $59.50 $61.50 $63.50 

Librarians or Counselors who teach credit-bearing courses at times other than their regular working 8 
hours shall be paid at these faculty adjunct and overload rates. 9 

5. Graduate Rates 10 

Those full-time faculty members assigned duties in the Graduate School on an overload basis will receive 11 
an additional sum of $2.00 per ELH above the undergraduate rates.  Courses in excess of three (3) ELH 12 
will be compensated for on a pro rata basis.  A three (3) ELH graduate course will consume two (2) to 13 
two and one-half (2 ½) clock hours.  The resulting graduate rates are as follows: 14 

 
Minimum Graduate Adjunct and Overload Salary Rates 

(for Faculty Members When Teaching) 

Rank 9/1/07 9/1/08 9/1/09 9/1/10 9/1/11 

Professor $65.50 $67.50 $69.50 $71.50 $73.50 

Associate Professor $63.50 $65.50 $67.50 $69.50 $71.50 

Assistant Professor $60.50 $62.50 $64.50 $66.50 $68.50 

Instructor $57.50 $59.50 $61.50 $63.50 $65.50 
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6. Overload Salary of Graduate Faculty 1 

When a full-time faculty member teaches a combination of graduate and undergraduate courses 2 
including overload, the graduate course(s) shall be considered the overload for the purposes of salary 3 
compensation. 4 

7. Hourly Rate Schedule for Regular Part-Time Professional Staff, Overload for Full-Time 5 

Professional Staff, and Faculty When Not Teaching 6 

The hourly base rates for regular part-time professional staff, overload for full-time professional staff 7 
and full-time faculty who perform duties other than their normal responsibilities, shall be one-half of the 8 
hourly base rates in effect pursuant to Article VIII, section 4.a. above.  The resulting salary rates are as 9 
follows: 10 

 
Hourly Rates for: (1) Regular Part-Time Professional Staff, 

(2) Overload for Full-Time Professional Staff, and 
(3) Faculty Members When Not Teaching 

Rank 9/1/07 9/1/08 9/1/09 9/1/10 9/1/11 

Professor 
(or equivalent) 

$31.75 $32.75 $33.75 $34.75 $35.75 

Associate Professor 
(or equivalent) 

$30.75 $31.75 $32.75 $33.75 $34.75 

Assistant Professor 
(or equivalent) 

$29.25 $30.25 $31.25 $32.25 $33.25 

Instructor 
(or equivalent) 

$27.75 $28.75 $29.75 $30.75 $31.75 

8. Challenge Examinations 11 

Faculty who prepare, administer and grade challenge exams shall receive one-third of the Challenge 12 
Exam Fee paid for such exams. 13 

9. Promotional Increment 14 

a. Any full-time faculty or professional staff member receiving a promotion to Professor (or 15 
Librarian IV or Counselor IV) shall receive an increment of $4,500 in addition to any other 16 
increment provided herein. 17 

b. Any full-time faculty or professional staff member receiving a promotion to Associate Professor 18 
or Assistant Professor (or their equivalents) shall receive an increment of $3,500 in addition to 19 
any other increment provided herein. 20 
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10.  Order of Salary Increases 1 

AAUP members shall receive their salary increases in the following order: 2 

a. Promotional Increment (Article VIII, Section 9) 3 
b. General Salary Increase (Article VIII, Section 1) 4 

11.  Two-Campus Work Assignments 5 

Any faculty or professional staff member assigned to two or more campuses on the same day shall 6 
receive $30.00 for each such day in lieu of expenses. 7 

ARTI CLE IX - FRINGE BENEFITS AND LEAVES  8 

1.  Domestic Partnership Benefits 9 

Effective September 1, 2002, New York Institute of Technology changed its eligibility requirements for all 10 
benefit plans whose benefits are already extended to spouses and children of legally married employees 11 
to allow coverage for current domestic partners and their children.  In addition, the cost of this coverage 12 
will be grossed up to cover the tax liability, if any, incurred for this benefit.   13 

In order to qualify for domestic partner benefits, the employee and his or her domestic partner shall 14 
attest to the following: 15 

a. Each is the other's sole domestic partner. 16 

b. Both individuals live together. 17 

c. Both individuals are responsible for each other's welfare and share financial obligations, as 18 
evidenced by three of the following types of documentation, which will be provided if 19 
requested: 20 

1) Joint lease or mortgage or other evidence of joint residency, such as utility bills, insurance 21 
bills, driver's license, or tax return; 22 

2) Joint ownership of a motor vehicle; 23 

3) Joint bank accounts or credit accounts; 24 

4) Designation as beneficiary in the employee's life insurance or retirement plan; 25 

5) Designation as primary beneficiary in the employee's will; 26 

6) Power of Attorney or Health Care Proxy; 27 

7) Domestic Partnership Agreement. 28 
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2. Holidays 1 

The following are paid holidays: 2 

New Year's Eve    Labor Day 3 

New Year's Day    Thanksgiving Day 4 

Martin Luther King Jr.'s Birthday  Thanksgiving Friday 5 

tǊŜǎƛŘŜƴǘǎΩ 5ŀȅ    Christmas Eve 6 

Memorial Day    Christmas Day 7 

Independence Day 8 

The Holiday Schedule will be reevaluated annually to coincide with the academic calendar.  In addition 9 
to the above specified holidays, four (4) additional days will be designated as holidays during the 10 
calendar year.  The parties agree that no individual shall be discriminated against in connection with the 11 
observance of a religious holiday. 12 

3. Tuition Remission 13 

a. All full-time members of the faculty and professional staff, their spouses or domestic partners, 14 
and/or dependent children shall be entitled to full tuition remission at NYIT, for regularly 15 
scheduled courses, exclusive of those courses indicated in 3.e. below, immediately upon 16 
employment.  All fees, including laboratory fees, books, and/or other costs associated with 17 
attending classes under the tuition remission program are the responsibility of the faculty or 18 
professional staff member and eligible dependents. 19 

b. Upon termination of employment, tuition remission shall be pro-rated accordingly, except as 20 
outlined in 3.c., below. 21 

c. In addition to the existing tuition remission program, retired members of the faculty or 22 
professional staff and the dependent children and spouses or domestic partners of deceased, 23 
retired, or totally disabled tenured faculty, or professional staff, shall be entitled to all tuition 24 
remission benefits available to the dependent children and spouses or domestic partners of 25 
active full-time faculty and professional staff. 26 

d. Dependent children who receive full tuition remission shall make application to all New York 27 
State and Federal awards or scholarships to the end that the amounts received from these 28 
awards and/or scholarships inure to the benefit of the Institute.  Applications are available in 29 
the Financial Aid Office. 30 

e. Tuition remission does not apply to NYCOM or noncredit courses, except for noncredit courses 31 
in which space is available for the individual at the first class meeting.  In that case, if the college 32 
is required to pay additional compensation to the faculty member teaching the course, then the 33 
individual will pay only that additional compensation, instead of paying the regular tuition for 34 
the course. 35 
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4. Medical Insurance (Active Members) 1 

a. Full-time faculty and professional staff members are eligible to apply for membership in the 2 
group insurance plan offered by the Institute.  Coverage under the plan shall become effective 3 
on the first of the month following sixty (60) days of employment.   4 

b. No changes to the health insurance benefits or coverage in effect as of August 31, 2007 will be 5 
implemented until January 1, 2008.  Effective January 1, 2008, NYIT will offer the health 6 
insurance plans described below: 7 

1. Exclusive Provider Organization Plan (EPO) 8 

The United HealthcareSM Exclusive Provider Organization Plan (EPO) provides comprehensive, in-9 
network coverage.   Employees are not required to make any contribution to the cost of 10 
premiums for this coverage.  Except for vision coverage, and the ability to use out of network 11 
doctors, the EPO plan provides the same benefits and coverage as the in-network Point of 12 
Service Plan (POS) in effect as of January 1, 2008.  The specific plan features of the EPO plan, 13 
including co-payment schedules, pharmacy services, mental health services and the like are 14 
outlined in the Benefit Summary dated 1/1/2008. (Appendix A of this contract). 15 

2. Point of Service Plan (POS) 16 

The United HealthCareSM Point of Service (POS) Plan provides comprehensive, in and out of 17 
network coverage.  Employees who select the POS plan must make the following contributions 18 
to the cost of premiums:  forty-three (43) dollars per month for individual coverage, eighty-19 
three (83) dollars per month for employee plus one coverage and one hundred and forty (140) 20 
dollars per month for family coverage.  The member's contributions are paid through regular 21 
pre-tax payroll deductions.  The POS plan in effect as of August 31, 2007 will remain the same in 22 
all respects, with the following two exceptions: 23 

There will be a three tier prescription drug plan.  Under this plan generic drugs will require a co-24 
payment of ten (10) dollars, brand drugs will require a co-payment of twenty (20) dollars and 25 
non-formulary drugs will require a co-payment of thirty (30) dollars.  Ninety day supplies of 26 
drugs will be available by mail order at twice the foregoing co-payment rates;   27 

Annual eye exams will be covered with a twenty (20) dollar co-payment.  There will be a bi-28 
annual allowance of one-hundred (100) dollars towards the purchase of lenses. 29 

Specific plan features, including copayment schedules, out-of-pocket maxima, pharmacy 30 
services, mental health services, and the like are outlined in the Benefit Summary dated 31 
1/1/2008. (Appendix A of this contract)  32 

3. Premium POS:  33 

NYIT will explore the possibility of offering a premium POS plan which will provide enhanced 34 
benefits to members.  Members who select this plan must bear an additional contribution 35 
towards premiums.  The terms of such a plan and the contribution rates will be subject to 36 
ƴŜƎƻǘƛŀǘƛƻƴΦ  ¢ƘŜ ƳŜƳōŜǊΩǎ ŎƻƴǘǊƛōǳǘƛƻƴǎ ŀǊŜ ǇŀƛŘ ǘƘǊƻǳƎƘ ǊŜƎǳƭŀǊ ǇǊŜ-tax payroll deductions. 37 

c. Each fall, members will be required to select the health insurance coverage they desire for the 38 
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subsequent year.  Absent extenuating circumstances, if the member fails to submit a timely 1 
election form, she/he will be enrolled in the same plan under which s/he was covered in the 2 
prior year.  Changes in plan coverage may only be made annually during the open enrollment 3 
period, except in the case of qualified life events during the course of the year. 4 

d. Bargaining unit members who can provide proof that they have health insurance coverage from 5 
another source may elect to opt-out of all health insurance provided by NYIT.  Members must 6 
notify NYIT of their desire to opt-out of health insurance coverage on or before December 1, 7 
preceding the year for which they wish to opt out.  Should the member remain uncovered by a 8 
NYIT health insurance plan for an entire calendar year, she/he will be entitled to be paid a lump 9 
sum of $2,500, which will be payable within one month of the end of the year during which the 10 
member opted-out of coverage.  In the event the member becomes ineligible for the health 11 
insurance provided by another source after the calendar year has commenced, she/he may 12 
rejoin the NYIT health insurance plan as of the date she/he loses the other source of coverage, 13 
and the opt-out payment will be pro-rated accordingly.  The election to opt-out of coverage will 14 
not automatically continue from year to year, it must be made each year. 15 

e. A bargaining unit member who dies or becomes totally disabled while still employed, and who 16 
qualifies for retirement as set forth in paragraphs 5.a or b below, will be treated for all purposes 17 
as if she/he had retired. 18 

f. The Institute shall continue to provide coverage for dependents between the ages of 19 and 25 19 
who are full-time students.  Upon the attainment of the 19th birthday and annually thereafter, 20 
ǇǊƻƻŦ ƻŦ ǘƘŜ ŘŜǇŜƴŘŜƴǘΩǎ Ŧǳƭƭ-time student status must be provided to the Office of Human 21 
Resources. 22 

g. Requests for Medical Management authorization of any prospective or concurrent service must 23 
be reviewed and a determination issued within one business day of the receipt of all 24 
information medically required to make the decision.  A request for authorization may be made 25 
ōȅ ǘƘŜ ǇŀǊǘƛŎƛǇŀƴǘ ƻǊ ǇŀǘƛŜƴǘΣ ǘƘŜ ƘŜŀƭǘƘ ŎŀǊŜ ǇǊƻǾƛŘŜǊΣ ƻǊ ŀ Ǉƭŀƴ ǇŀǊǘƛŎƛǇŀƴǘΩǎ ƎǳŀǊŘƛŀƴ ƻǊ ƻǘƘŜǊ 26 
representative.  A retrospective review of the Medical Management decision must be made 27 
within 30 days of the request or after receipt of all the information required to make a decision.  28 
If a Medical Management decision results in a complete or partial denial of benefits, a request 29 
may be made to reconsider or appeal this decision.  30 

5. Retiree Major Medical Plan 31 

a. Major medical insurance shall be provided for the members of the bargaining unit hired prior to 32 
December 1, 1989 upon retirement provided they:  (i) retired at age 55 or over and have served 33 
the Institute for a period of not less than ten (10) years at the time of retirement - or (ii) retired 34 
at age 60 or over and have served the Institute for a period of not less than five (5) years at the 35 
time of retirement; and (iii) immediately preceding such retirement they were insured as active 36 
employees under this policy. 37 

b. For members of the bargaining unit hired on or after December 1, 1989, major medical 38 
insurance shall be provided for members of the bargaining unit upon retirement provided (i) the 39 
member retired at age 55 or over and has served the Institute for a period of not less than 40 
twenty (20) years at the time of retirement, or (ii) the member retired at age 60 or over and has 41 
served the Institute for a period of not less than fifteen (15) years at the time of retirement, or 42 
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(iii) the member retired at age 65 or over and has served the Institute for a period of not less 1 
than ten (10) years at the time of retirement, and (iv) immediately preceding such retirement 2 
the member was insured as an active employee under this policy. 3 

c. The Retiree Major Medical Plan is provided to all retired employees who meet the retirement 4 
criteria as outlined in sections 5.a. or 5.b. above.  This plan has an annual deductible of $300 for 5 
both individual and family coverage.  Once the deductible has been satisfied, the plan 6 
reimburses at a level of 80% of the reasonable and customary fee.  The lifetime maximum 7 
reimbursement per covered person is $1,000,000 until the Retiree and/or the spouse become 8 
Medicare eligible.  Once the Retiree and/or the spouse become Medicare eligible, Medicare 9 
becomes the primary carrier and the lifetime maximum is reduced to $500,000.  Once the NYIT 10 
retiree plan becomes secondary to Medicare, claims are submitted to Medicare first and then to 11 
United HealthCareSM.  The Retiree Major Medical plan covers up to a maximum of 80% of 12 
reasonable and customary fees.  If Medicare pays a claim at 80% or higher, there may not be 13 
any additional payments from United HealthCareSM.  Retiree Major Medical coverage continues 14 
for the lifetime of the Retiree.  Retiree Major Medical coverage is provided for Retiree, spouse 15 
and eligible dependent children.  Dependent children are covered until age 19 unless the child is 16 
a full-time student, in which case he/she is covered until becoming age 25 subject to the 17 
requirements as defined in section 4.e.  Upon the death of the Retiree, the spouse and eligible 18 
dependents of the Retiree are eligible to continue the coverage for a maximum of 36 months 19 
under COBRA. 20 

6. Dental Plan 21 

a. The Group Dental Insurance Plan presently in effect, or one substantially equivalent, shall be 22 
retained except for the increase in the calendar year maximum shown below.  The plan provides 23 
covered services, after the satisfaction of a $50 individual/$100 family deductible, as follows:  24 
100% of reasonable and customary fees for preventive treatments; 80% of reasonable and 25 
customary fees for general dental expenses which includes extractions, oral surgery, root canal, 26 
periodontal treatment, fillings, and the like; 60% of reasonable and customary fees for services 27 
needed to replace one or more natural teeth which are lost while the benefits are in effect; and 28 
50% of reasonable and customary fees for orthodontic services.  All reimbursements are limited 29 
to an annual maximum of $2,500 per covered family member.  A complete plan outline is 30 
contained in the Summary Plan Description available through the Office of Human Resources. 31 

b. Full-time faculty and professional staff become eligible to participate in the Dental Plan the first 32 
of the month following one year of employment. 33 

c. The cost of the Dental Insurance for the employee and his/her eligible dependents will be 34 
covered by the Institute.  Dependents between the ages of 19 and 25 who are full-time students 35 
remain eligible for coverage under the family Dental Plan. 36 

d. The Preferred Dental Provider (PDP) Program is a voluntary program which provides interested 37 
members with the names of area dentists who have agreed to accept lower, negotiated fees.  38 
The lower fees provide an incentive to interested members to use the services of a dentist who 39 
participates in the Preferred Dental Provider Program.  Plan benefits will not be altered in any 40 
ǿŀȅ ŘǳŜ ǘƻ ŀ ƳŜƳōŜǊΩǎ ƭŀŎƪ ƻŦ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǘƘŜ t5t tǊƻƎǊŀƳΦ 41 



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 13 
  
 

 

 

7. Flexible Spending Account (FSA) 1 

A Flexible Spending Account benefit program is available to all bargaining unit members.  This program 2 
provides the opportunity to pay for certain health care, dental care, eye care, transportation, adult care, 3 
insurance (to the extent permitted by IRS regulations), and child care expenses with pre-tax dollars.  4 
Employees are permitted to use pre-tax dollars to pay for any expenses permitted by the Internal 5 
Revenue Code.  The employee contributes to the FSA through a pre-tax payroll reduction.  Deductions 6 
are made for equal amounts per paycheck; the minimum contribution is $480 per calendar year.  7 
Employees may make the maximum contribution for each expense allowed by law.  For the health care 8 
FSA (but not the dependent care FSA), the employee may elect to receive reimbursement through the 9 
automatic reimbursement system or by submitting a FSA claim to United HealthCareSM.  For an outline 10 
of the eligible expenses and additional information, please refer to the Flexible Spending Account 11 
newsletter, available from the Office of Human Resources. NYIT will make flex debit cards available to all 12 
members. 13 

8. Sick Leave 14 

a. Full-time faculty, librarians, and professional staff shall earn one paid sick leave day for each 15 
month of employment. 16 

b. Employees who retire after twenty (20) years of continuous employment shall be entitled to 17 

receive one-half (2) of their accumulated unused sick leave, not to exceed forty-five days.  For 18 
purposes of this Paragraph b. a day of sick leave shall be calculated at the rate of 1/190th of the 19 
employee's salary. 20 

c. Paid sick leave shall be determined by the Institute by a review of time records submitted 21 
monthly by each member of the bargaining unit.  Updated files will be maintained in the Payroll 22 
Office.   23 

d. NYIT may require bargaining unit members who are absent due to illness or injury for longer 24 
than one week to submit proof of illness. 25 

e. Beginning on September 1, 2002, full-time bargaining unit members are entitled to accrue sick 26 
leave up to a maximum of six (6) months.  Any individual, who has already accrued sick leave in 27 
excess of six months as of the foregoing date, will retain that excess amount.  However, that 28 
individual will not accrue any additional sick leave in excess of six (6) months.  A faculty member 29 
will not be required to use sick leave if he/she becomes capable of returning to work after the 30 
semester commences if NYIT elects not to assign him/her to teach or perform other duties, 31 
appropriate to his/her qualifications and responsibilities for that semester. 32 

f. If the illness of a bargaining unit member extends beyond six (6) months, he/she will be placed 33 
on long-term disability.  During any period of long-term disability, a bargaining unit member 34 
may use accrued sick time to supplement disability payments.  Any sick time used in this fashion 35 
shall be subtracted from the sick leave available on retirement.  The positions of tenured faculty 36 
members and professional staff with seven or more years of service will be held open until they 37 
are able to resume their duties but not longer than three years or until they inform the 38 
Administration of their intention not to return, whichever is earlier.  The positions of untenured 39 
faculty members on term contracts and professional staff with less than seven years of service 40 
will be held open for the terms of their contracts. 41 



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 14 
  
 

 

 

9. Short-Term Disability Benefits 1 

a. Short-term disability benefits are provided in compliance with New York State law, to replace, in 2 
part, salary lost due to illness or injury sustained off the job.  Absences from work of more than 3 
seven (7) days due to illness or injury should be promptly reported to the Office of Human 4 
Resources and a Disability Benefits Claim form requested.  The claim form requires completion 5 
by the employee and by his/her physician.  The claim form with both the employee and 6 
physician sections completed must be returned to the Office of Human Resources for 7 
processing. 8 

b. Benefits are payable beginning with the eighth consecutive day of absence due to illness or 9 
injury.  The employee will receive statutory benefits amounting to 50% of the average weekly 10 
wages (based on the last eight weeks of employment), with a maximum as set forth by New 11 
York State law, for a maximum of 26 weeks.  An employee may not receive more than 26 weeks 12 
of benefits during any 52 consecutive weeks, regardless of the number of periods of short-term 13 
disability he/she may have during this period. 14 

c. Claims for Short-Term Disability Insurance benefits must be filed within thirty (30) days of the 15 
onset of illness or injury.  Failure to do so may result in the forfeiture of benefits. 16 

10.  Long-Term Disability Insurance 17 

Long-ǘŜǊƳ Řƛǎŀōƛƭƛǘȅ ƛƴǎǳǊŀƴŎŜ ōŜƴŜŦƛǘǎ ƛƴ ǘƘŜ ŀƳƻǳƴǘ ƻŦ ссΦсс҈ ƻŦ ǘƘŜ ƳŜƳōŜǊΩǎ ǘƻǘŀƭ ƳƻƴǘƘƭȅ ōŀǎŜ 18 
salary with a maximum payment of $7,000 per month, as described in the Summary Plan Description 19 
dated January 2003, shall remain in effect.  This insurance shall go into effect the first of the month 20 
following one complete year of employment. 21 

11.  Emergency Leave 22 

Two (2) days per year are granted for use in the case of unexpected emergency problems (e.g., deaths in 23 
the employee's family).  Emergency leave may not be accumulated from year to year. 24 

12.  Maternity Leave; Family and Medical Leave Act (FMLA) 25 

A full-time member of the bargaining unit may take a leave of absence of one year because of his/her 26 
own serious illness, to care for a family member who is seriously ill or to care for a newborn or adopted 27 
child.  Family member shall include parent, legal custodian, child, grandchild (as long as the grandparent 28 
is the primary care giver) spouse and domestic partner.  An untenured faculty member who takes a 29 
leave of absence for one semester or more may extend his/her probationary period for up to one year.  30 
A leave may be extended beyond one year at the discretion of the President.  During the first twelve 31 
ǿŜŜƪǎ ƻŦ ǘƘŜ ƭŜŀǾŜΣ ǘƘŜ ƳŜƳōŜǊΩǎ ƘŜŀƭǘƘ ƛƴǎǳǊŀƴŎŜ ǿƛƭƭ ōŜ ŎƻƴǘƛƴǳŜŘ ƻƴ ǘƘŜ ǎŀƳŜ ǘŜǊƳǎ ŀƴŘ ŎƻƴŘƛǘƛƻƴǎ 32 
as existed prior to the leave.  After the first twelve weeks of leave, the member may elect to continue 33 
his/her health insurance at his/her own expense.  If the member fails to exercise his/her rights to 34 
reinstatement at the expiration of the leave, it will constitute a voluntary resignation without cause. 35 

13.  Unpaid Leave of Absence 36 

Full-time members of the bargaining unit may request an unpaid leave of absence, subject to the 37 
reasonable needs of the department and the approval of the Dean, the VPAA, and the President.  Time 38 
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on leave shall not accrue to any benefit or privilege deriving from the accumulated service.  Faculty 1 
members on an unpaid leave of absence will not be subject to limitations on outside employment, 2 
except that they may not teach at any other educational institution without the explicit permission of 3 
the President or his/her designee.  Permission may be withheld only where the other institution has as 4 
its purpose or organizational structure elements that are inconsistent with the interests of NYIT.  Leaves 5 
of absence may be renewed at the discretion of the President for a period of one additional academic 6 
year.  While on leave, faculty may continue their fringe benefits at no cost to NYIT.  The benefits 7 
provided by this section shall be in addition to those to which a faculty member may be entitled under 8 
the Family Medical Leave Act or the Americans with Disabilities Act.  Requests for leave must be made 9 
no later than April 1 of the preceding year ς absent extenuating circumstances. 10 

14.  Long-term Care Insurance 11 

All members who are actively at work and under age 84, and their parents, parents-in-law, spouses, and 12 
domestic partners, may apply for NYIT sponsored TIAA-CREF Long-Term Care Insurance.  The entire 13 
premium of this insurance is paid by the employee; no portion of the cost of the insurance is paid by 14 
NYIT. 15 

15.  Life Insurance 16 

All full-time faculty and professional staff shall receive life and accidental death and dismemberment 17 
insurance through TIAA or an equivalent program.  The cost of providing such insurance shall be borne 18 
by the Institute.  The amount of this insurance shall be equal to twice the base salary of the member to 19 
a maximum of $100,000 to age 60.  The amount of insurance in effect at age sixty (60) will then be 20 
reduced by eight (8) percent of the remaining amount per year to a minimum of $35,000.  This 21 
insurance goes into effect the first of the month following the date of employment, unless the date of 22 
employment is the 1st, in which case it will become effective immediately. 23 

16.  Retirement Plan 24 

a. The Institute offers participation in the TIAA/CREF programs.  The minimum contribution to be 25 
paid by bargaining unit members to TIAA-CREF shall be 3% of their base salary.  Members may 26 
invest in any funds available in the TIAA/CREF programs. 27 

b. Participation is excluded for the first year of employment but is optional after one (1) year of 28 
service.  During the first year of employment, a new faculty member or professional staff 29 
member may participate in the Institute's Supplemental Retirement Account through payroll 30 
reduction.  Exception:  new faculty who were previously employed at any institution of higher 31 
education, research organization, or teaching hospital immediately preceding his or her 32 
employment at NYIT shall be eligible to participate immediately in the TIAA/CREF pension. 33 

c. Upon completion of one (1) year of continuous service at the Institute and upon reappointment 34 
to a second year and for each succeeding year until completion of seven (7) years of continuous 35 
service, the Institute shall contribute 7% of the base salary of each member of the bargaining 36 
unit participating in the program to the TIAA/CREF retirement plan; 8% after seven (7) years of 37 
service; 9% after eight (8) years of service; and 10% after nine (9) years of service. 38 

d. The Institute shall administer but shall not contribute to a salary reduction annuity program 39 
whereby full-time members of the bargaining unit may make contributions to such a program 40 
up to the maximum permitted by law. 41 
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e. Salary reduction dollars shall be deposited with the retirement plan on a monthly basis. 1 

f. Notice shall be sent annually by the Institute to each member of the bargaining unit who is not 2 
participating in the TIAA/CREF programs of the bargaining unit member's eligibility to participate 3 
and the provisions of the TIAA/CREF programs. 4 

g. NYIT shall allow members to withdraw accumulated money in a TIAA/CREF account, in 5 
accordance with NYIT and TIAA/CREF policies, if they retire or leave NYIT.  In addition, cash 6 
withdrawals shall be available before separation from service for participants of age 65 or older 7 
to the extent permitted by law. 8 

h. NYIT shall permit members to borrow money against their Supplemental Retirement Account 9 
(SRA) accumulation in accordance with TIAA/CREF policies.  In addition, NYIT shall permit 10 
members to borrow money against their Retirement Account (RA) accumulation (if permitted by 11 
TIAA/CREF). 12 

17.  Workers' Compensation 13 

All members are insured against on-the-job injuries from the date of employment under the New York 14 
State Workers' Compensation Insurance program.  If a member is accidentally injured on the job 15 
resulting in the loss of work time in excess of five (5) days, this coverage will provide weekly benefits.  16 
Medical expenses resulting from an on-the-job injury are also covered under the Institute's Workers' 17 
Compensation policy.  The cost of this insurance is borne by the Institute. 18 

On-the-job injuries should be promptly reported, in person or by telephone, to the Office of Human 19 
Resources.  Failure to do so may result in the forfeiture of benefits. 20 

18.  Unemployment Insurance 21 

The Institute is covered under the New York State Unemployment Insurance law.  The cost of this 22 
insurance is borne by the Institute and protects one in the event that employment with the Institute is 23 
terminated due to lack of work, abolishment of position, etc.  The Office of Human Resources provides 24 
terminating employees with a Record of Employment form which expedites the processing of an 25 
Unemployment Insurance claim.  The New York State Department of Labor determines a separated 26 
employee's eligibility for Unemployment Insurance benefits. 27 

19.  Travel Accident Insurance 28 

Any employee who must travel on Institute business is entitled to travel accident insurance in the 29 
amount of $75,000.  Details of this policy are available for review in the Office of Human Resources. 30 

20.  Early Retirement Plans 31 

NYIT will not offer early retirement programs unless all of the terms and conditions of the offer have 32 
been negotiated with and agreed to by the AAUP. 33 

21.  Insurance Carriers 34 

So long as equal or superior benefits will be provided to bargaining unit members as those provided 35 
under the Collective Bargaining Agreement, including but not limited to coverage, reimbursement rate, 36 
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deductibles, co-pays, eligibility for participation and contributions to premiums, if any, NYIT reserves the 1 
right to change its insurance carrier or carriers or to consolidate any and all insurance plans.  Except for 2 
the workers' compensation insurance carrier, notice of any change in carriers will be given to the AAUP 3 
ŀǘ ƭŜŀǎǘ ǘƘƛǊǘȅ όолύ Řŀȅǎ ōŜŦƻǊŜ ƛǘ ōŜŎƻƳŜǎ ŜŦŦŜŎǘƛǾŜΦ  bƻǘƛŎŜ ƻŦ ŀƴȅ ŎƘŀƴƎŜ ƛƴ ǘƘŜ ǿƻǊƪŜǊǎΩ ŎƻƳǇŜƴǎŀǘƛƻƴ 4 
carrier will be provided as soon as possible. 5 

22.  Jury Duty  6 

a. An individual who is summoned to jury duty shall notify his/her immediate supervisor 7 
immediately upon receipt of the notice to serve on a jury.  A copy of the jury duty summons and 8 
the jury duty release form must be submitted to the Office of Human Resources. 9 

b. For a period not to exceed two (2) weeks of the term of jury duty, the Institute shall pay to the 10 
full-time member of the faculty or professional staff his/her usual compensation.  All jury duty 11 
pay received by said member shall be paid over to the Institute's Accounting Department.  12 
During said two (2) week period, out-of-pocket expenses incurred while serving on jury duty will 13 
be reimbursed to the employee by the Accounting Department. 14 

23.  Military Service  15 

a. A faculty or professional staff member called to military duty with a U.S. Reserve or Guard 16 
component for a period not exceeding two weeks will be given necessary time off with pay.  17 
Clearance for such leave should be made through his/her immediate supervisor and the Vice 18 
President for Academic Affairs or the Vice President for Student Affairs. 19 

b. Absence for military service should be indicated on the Faculty/Professional Staff Monthly 20 
Attendance Report. 21 

c. All other leaves for military service shall be processed in accordance with the provisions of 22 
current applicable law.  23 

24.  Adjunct Benefits 24 

a. Adjuncts may contribute to the TIAA/CREF Group Supplemental Annuity Plan.  No contribution 25 
will be made by NYIT. 26 

b. Adjuncts may purchase health insurance under any of the plans available to full-time faculty at 27 
their own expense, at the applicable COBRA rates. 28 

c. Adjuncts will be given access to certain NYIT systems, such as MyMail, Blackboard, and Portal 29 
access to the Intranet.  The foregoing access will be implemented at various times during the 30 
length of the new collective bargaining agreement.  31 

ARTICLE X - PARTICIPATION  32 

1. Introduction  33 

It is agreed that the student's campus life is enriched by the presence on campus of professional persons 34 
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to whom he/she can turn for motivation and guidance as well as instruction.  It is further agreed that the 1 
optimal educational growth of students is promoted not only by exposure to improved instructional 2 
materials reflecting the most recent developments in educational technology, but also by personal 3 
contact with members of the faculty and staff.  Additionally the interaction of faculty on campus creates 4 
a scholarly community with benefits to all constituencies of the Institute, most importantly, the student 5 
body itself.  In order to accomplish these objectives, it is agreed that: 6 

a. Faculty Availability 7 

1. Full-time faculty members will not be required to be available for academic assignments for 8 
more than four days per week over a time period running from one week before the first 9 
day of the Fall term (but no earlier than August 24th) through Commencement in the 10 
following calendar year (but no later than nine months after the first day of availability of 11 
the previous Fall term).  The AAUP recognizes the importance of faculty attendance at 12 
Commencement.  Within the period of faculty availability, instructional and/or research 13 
assignments, together with consultative office hours spread over the nine (9)-month 14 
academic year, will be undertaken by the faculty on the basis of four (4) days during the 15 
weeks when classes are scheduled.  In addition, faculty will be available in January for the 16 
last four consecutive weekdays before the first day of the Spring term. 17 

2. Except for religious reasons or illness, faculty members shall not shorten, lengthen, cancel, 18 
add, or reschedule classes.  Adherence to Institute policies and procedures concerning such 19 
matters as minimum contact hours and the scheduling of class rooms must be observed.  A 20 
faculty member on full-time appointment has a primary and uncompromisable obligation to 21 
the Institute.  Outside professional activities, whether gainful or not, cannot be allowed to 22 
interfere with one's teaching, scholarly research and other duties in his/her department and 23 
the Institute.  Full-time faculty members cannot teach at any other educational institution 24 
during the Fall or Spring semester, without the explicit prior permission of the President or 25 
his or her designee.  Permission may be withheld only where a faculty member is teaching 26 
full-time at another institution or where the faculty member is part-time at another 27 
institution which has as its purpose or organizational structure elements which are 28 
inconsistent with the interests of NYIT.  In addition, each full-time faculty member may be 29 
required to be available for four (4) working days per week for his/her Institute duties and 30 
responsibilities.  Teaching responsibilities may, but need not be, scheduled for all four days.  31 
Faculty members who teach on weekend days as part of their base loads may include those 32 
days as a part of their commitment.  Except during periods of scheduled recesses in the 33 
academic calendar, a full-time faculty member shall not accept any position that could make 34 
him/her unavailable for on-campus service. 35 

b. International Programs 36 

Teaching by New York based faculty in the International Programs is on a voluntary basis and there 37 
may be neither coercion nor discrimination in the assignment of such faculty to these Programs.  A 38 
list of faculty available and interested in teaching at International sites should be composed for each 39 
term.  While teaching assignments will be made to only those faculty members who volunteer, the 40 
college will make an effort to distribute available courses on an equitable basis, insuring that all 41 
faculty members have an opportunity to teach in the International program location for which 42 
she/he has volunteered, before faculty who have already taught in that program location are 43 
reassigned to that location.  Teaching in International programs shall be treated as entirely 44 
equivalent to teaching at the New York campuses for purposes of promotion, reappointment and 45 
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tenure.  The faculty may determine whether to treat an International teaching assignment as base 1 
load or as over load. 2 

c. Workload Accounting 3 

1. All faculty compensated activities, except teaching in the extended education program, 4 
administering of challenge, diagnostic and similar exams, short-term work, and summer 5 
work, shall be expressed as ELH (adjusted for rank) for the purpose of determining the 6 
satisfaction of the base load, workload limit, and adjunct limit requirements. 7 

2. If a faculty member receives an external grant, the policies of the sponsor and the applicable 8 
federal guidelines shall obtain and the ELH conversion requirements will not be applicable.  9 
For internal grants, grant supported reassigned time shall not affect overload policies. 10 

3. In the event that the use of a blended rate to make the conversion required by this 11 
provision results in an impermissible overload, and the use of the faculty member's actual 12 
overload rate would not, the actual rate will be used.  Except as specified herein, the 13 
calculation of permissible overload will be done on the basis of the Fall and Spring semester 14 
of each academic year. 15 

d. Teaching Load 16 

1. Base Teaching Load.  Recognizing that faculty responsibilities include classroom teaching, 17 
classroom preparation, academic advisement and career counseling, accreditation as may 18 
be appropriate, departmental and institute committee activities, curriculum revision, 19 
innovative educational systems and techniques, et alia, faculty base load will be 21 ELH 20 
during the life of this agreement. 21 

For Professional Staff Specialists who are Developmental Specialists and who have 22 
been hired on or after September 1, 2002:   23 

12 hours per week per semester 24 

For Professional Staff Specialists who are Laboratory and Studio Specialists:   25 

18 hours per week per semester. 26 

2. Maximum Teaching Load.  Full-time faculty members with administrative responsibilities 27 
may not teach more than 37 ELH in the Fall and Spring semesters combined, except with the 28 
approval of the Vice President for Academic Affairs, including courses taught at any branch 29 
of the Institute, or at any other college.  Faculty without administrative responsibilities may 30 
carry an overload of two (2) courses or nine (9) ELH each semester. 31 

Exceptions:  Those faculty members who have administrative responsibilities and who have 32 
for at least two out of the last four academic years preceding the expiration of the prior CBA 33 
carried an 8 ELH overload, will be permitted to carry an aggregate workload of 40 ELH for 34 
the combined Fall and Spring semesters of each academic year, provided each such faculty 35 
member banks 3 ELHs in each year.  Faculty members, who received at least $4,200 per year 36 
in stipends for administrative work during the prior CBA and administrative stipends of at 37 
least that amount per year, shall be entitled to carry 21 ELHs of workload per semester, to 38 
be averaged over three semesters (Fall and Spring only). 39 

3. Overload shall be assigned to the most senior qualified faculty member requesting such 40 
overload, provided that no faculty member shall be assigned two overload courses until all 41 
faculty members in the discipline who wish to teach overload have been assigned to teach 42 
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one overload course.  Seniority shall mean the number of years of service as a full-time 1 
faculty member at the Institute. 2 

4. A course may be taught on an overload or adjunct basis only if no full-time faculty member 3 
in the department who is deemed qualified to teach the course wishes to use the course to 4 
satisfy his or her base load. 5 

5. Faculty with administrative responsibility can teach on an overload basis during the day 6 
session provided they are generally available during instructional hours. 7 

6. Adjunctive faculty members may not be assigned a teaching load in excess of eighteen (18) 8 
hours per academic year except under emergency situations with the approval of the Dean 9 
and the Vice President for Academic Affairs. 10 

7. The minimum teaching load for a full-time member of the faculty will be six (6) ELH per 11 
semester, twelve (12) ELH per year.  Faculty earning/receiving reassigned time that would 12 
bring their teaching loads below these thresholds shall have the excess converted to 13 
stipends at the prevailing rate.  The only exception to the teaching load lower limit shall be 14 
faculty whose teaching load, with the permission of the Vice President for Academic Affairs, 15 
is reduced below that limit due to payment for a portion of the faculty member's workload 16 
by an externally funded scholarly program. 17 

8. Teaching schedules and course assignments shall be made reasonably and fairly and with 18 
consideration for departmental and individual faculty needs and with timely notification to 19 
the faculty. 20 

e. Compensation for Teaching Laboratory, Studio, or Design Sections 21 

1. All full-time faculty members at NYIT, as well as all part-time faculty members in the School 22 
of Engineering and Computing Sciences, will be entitled to 1 ELH for each contact hour in 23 
laboratory, studio, or design sections. 24 

2. Part-time faculty members in all schools other than the School of Engineering and 25 
Computing Sciences teaching a laboratory, studio, or design section shall receive 26 
compensation of 2/3 a lecture hour for each hour of instruction.  Thus, a three (3)-hour 27 
laboratory, studio, or design section will have the weight of 2 ELH.  Where a laboratory, 28 
studio, or design section has a duration other than three (3) hours, the ELH equivalency will 29 
be adjusted accordingly. 30 

f. Distributed Learning Sections 31 

1. Faculty members may teach Distributed Learning Courses as part of their base load, or on an 32 
adjunct or overload basis.  No faculty member shall be required to teach any Distributed 33 
Learning courses provided that faculty members who choose not to teach Distributed 34 
Learning courses must fulfill their workload obligations under Article X, Section 1.c.  The use 35 
of Distributed Learning technology shall not be used to reduce, eliminate, or consolidate 36 
full-time faculty positions at NYIT.  The decision of a faculty member not to teach one or 37 
more Distributed Learning courses shall not be used in any evaluative manner in the 38 
personnel process.  The Distributed Learning program is intended to be live and interactive, 39 
utilizing only faculty members employed by NYIT.  No pre-recorded form of instruction shall 40 
be employed by NYIT for the purpose of replacing live NYIT instructors (in whole or in part) 41 
regardless of the technology utilized (including, but not limited to, compact disk, videotape, 42 
satellite, cable or fiber-optic reception from an off-campus location). 43 
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2. Faculty will receive an extra ELH the first time they teach a particular Distributed Learning 1 
course at NYIT. 2 

3. A faculty member may choose to teach a synchronous audio/video course from two or more 3 
different sending sites throughout a semester, but no faculty member shall be required to 4 
utilize more than one sending site for a particular course unless he or she chooses to do so.  5 
No faculty member shall be required to travel to any sending site not located on the Central 6 
Islip, Old Westbury or Manhattan campuses of NYIT.  Faculty members shall not be required 7 
to travel to any receiving site located on a NYIT campus other than the sending site for the 8 
purpose of interacting with students taking synchronous audio/video courses.  Faculty are 9 
encouraged to accommodate student needs on each campus.  With respect to 10 
asynchronous web-based computer conferencing, faculty members will not be required to 11 
utilize more than one sending site for each course. 12 

4. In the event there is enrollment in a video conferencing course beyond the current 13 
combined capacity of the three linked classrooms (i.e., 60 students), the parties shall meet 14 
to discuss the additional compensation and such other conditions as may relate to the 15 
affected faculty member. 16 

5. The class size of Distributed Learning courses taught using asynchronous web-based 17 
computer conferencing shall be limited to 20.  Classes may only be increased above 20 with 18 
the written permission of the faculty member and the Vice President for Academic Affairs.  19 
For each student over 20, the faculty member will be paid $250. 20 

6. Faculty required to be trained in order to offer Distributed Learning courses shall be paid at 21 
the overload rate for the time spent receiving such training.  In addition, faculty required to 22 
be certified in order to teach Distributed Learning courses will be paid $250 for satisfying 23 
the certification requirements.  The certification payment is not due unless and until the 24 
faculty member teaches a Distributed Learning course. 25 

7. NYIT shall provide adequate support services at the sending site and at each receiving site 26 
for Distributed Learning courses, including necessary equipment and personnel.  The parties 27 
shall establish a committee of faculty and administrators including the Vice President for 28 
Academic Affairs or her/his designee, one person chosen by the Vice President for Academic 29 
Affairs and two faculty members chosen by the AAUP to review Distributed Learning 30 
support services and to recommend modifications and improvements to Distributed 31 
Learning support services. 32 

8. If possible, Distributed Learning teaching assignments shall be distributed equitably among 33 
the faculty members at all three campuses. 34 

9. In the event that the Academic Senate Committee on Distance Learning is in existence, and 35 
if it determines to discharge such duties, the parties agree that the Academic Senate 36 
Committee on Distance Learning shall monitor standards and promote quality in the 37 
Distance Learning program, study current and future Distance Learning technology, and 38 
advise the Senate, the Administration and the faculty of areas where initiatives may prove 39 
fruitful, or where current standards and performance of the program fall short of expected 40 
and desired outcomes. This Distance Learning Committee shall specialize in distance 41 
learning issues and shall include in its membership representation from the Joint Council.  If 42 
the Academic Senate does not establish or reestablish a Committee on Distance Learning or 43 
if such committee does not discharge such duties as set forth in this section, the parties 44 
agree to establish a Distance Learning Committee to discharge the duties set forth in this 45 
section.  The Distance Learning Committee so created shall be made up of not less than 46 
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eight (8) members, one-half appointed by the Vice President for Academic Affairs and one-1 
half appointed by the Joint Council. 2 

g. Tutorials 3 

1. A course may be offered on a tutorial basis if either:  (a) an on-campus course did not have 4 
sufficient registration and the department wants it to run, and/or (b) one or more students 5 
require the course for graduation.  Under these circumstances, the department may ask the 6 
Vice President for Academic Affairs for permission to offer the course on a tutorial basis, 7 
and tutorials will be offered only if authorized by the Vice President for Academic Affairs. 8 

2. If the request to offer a course as a tutorial is granted, the course shall meet on a regular 9 
basis and a statement by the faculty member of how and when the tutorial was conducted 10 
must be submitted in writing at the close of the course for department records and for 11 
attachment to the request for payment for the tutorial. 12 

3. If a course would normally be run as a tutorial but the instructor wishes to have the course 13 
counted as part of his or her base load, this option may be employed provided that the 14 
instructor receives a reduced ELH rate.  The numbers of ELH generated by teaching different 15 
sizes of tutorials are shown in the chart below.  This option requires the agreement of the 16 
faculty member, the department Chair, and the appropriate dean, as well as the permission 17 
of the Vice President for Academic Affairs. 18 

ELH Equivalents for Tutorials Taught as Base Load 19 

Number of 
Students 

bƻǊƳŀƭ bǳƳōŜǊ ƻŦ 9[IΩǎ ŦƻǊ ǘƘŜ /ƻǳǊǎŜ 

1 ELH 2 ELH 3 ELH 4 ELH 5 ELH 6 ELH 7 ELH 8 ELH 

1 0.17 0.33 0.50 0.67 0.83 1.00 1.17 1.33 

2 0.33 0.67 1.00 1.33 1.67 2.00 2.33 2.67 

3 0.47 0.93 1.40 1.87 2.33 2.80 3.27 3.73 

4 0.60 1.20 1.80 2.40 3.00 3.60 4.20 4.80 

5 0.73 1.47 2.20 2.93 3.67 4.40 5.13 5.87 

6 0.87 1.73 2.60 3.47 4.33 5.20 6.07 6.93 

7 or more 1.00 2.00 3.00 4.00 5.00 6.00 7.00 8.00 

4. Full-time faculty members teaching tutorials which are not counted towards their base load, 20 
and all adjunct faculty members teaching tutorials, shall receive compensation of one-half of 21 
the tuition paid by the first student and one-fourth of the tuition paid by each additional 22 
student on an overload basis, but not more than the regular overload or adjunct salary rate.  23 
In the event that one or more students in the tutorial have withdrawn, the following 24 
additional provisions shall apply: 25 

A. Withdrawals after the first week of classes, but before the end of the period in which 26 
students are entitled to partial tuition refunds: 27 

1. If the student who withdrew was the only student still enrolled in the tutorial, then 28 
the instructor shall receive as compensation (for teaching this student) one-half of 29 
the net tuition owed by the student after said refund has been applied to his/her 30 
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Bursar's bill. 1 

2. If one or more other students remained in this tutorial after the given student 2 
withdrew, then the instructor shall receive as compensation (for teaching the 3 
student who withdrew) one quarter of the net tuition owed by the student who 4 
withdrew after said refund has been applied to his/her Bursar's bill. 5 

B. Withdrawals after the end of the period in which students are entitled to partial tuition 6 
refunds: 7 

1. If the student who withdrew was the only student still enrolled in the tutorial (so 8 
that no students remained in the course after this student withdrew), then the 9 
instructor shall receive as compensation (for teaching this student) one-half of the 10 
tuition owed by the student. 11 

2. If one or more other students remained in this tutorial after the given student 12 
withdrew, then the instructor shall receive as compensation (for teaching the 13 
student who withdrew) one quarter of the tuition owed by the student who 14 
withdrew. 15 

h. Payment Schedules 16 

The Institute shall pay full-time faculty in twenty-four (24) equal installments per year.  17 
Payments for any and all services rendered by the faculty shall be made on the 3rd and 18th of 18 
each month, except that adjunct and overload payments need not be made by the first payroll 19 
period of each semester.  Every effort will be made to effect adjunct and overload payments as 20 
soon as possible.  Full-time faculty who teach one semester (12 ELH) per academic year will be 21 
entitled to six months of salary and benefits. 22 

i. Banking 23 

1. A faculty member receiving an overload teaching assignment may request the NYIT Admini-24 
stration to bank the ELH surplus (the difference between the total number of ELHs and the 25 
faculty member's normal base load) in a special account set aside for that faculty member to 26 
a maximum of 8 ELH.  The bank may not contain more than 8 ELH at any given time.  Faculty 27 
with more than 8 ELH in their bank as of Fall 2002 shall be allowed to retain those extra 28 
ELHs.  The ELH surplus shall be banked only if the faculty member has specifically granted 29 
permission to the NYIT Administration to do so; in the absence of this permission the faculty 30 
member must be paid for the overload teaching in the semester where the overload 31 
occurred. 32 

2. The faculty member who has banked ELHs shall have the right to:  (a) retain these ELHs in 33 
his/her bank, (b) use some or all of these banked ELHs to reduce his/her base teaching load 34 
in a subsequent semester (subject to the provisions in paragraph (3) below), or (c) request 35 
payment for some or all of these banked ELHs in a subsequent semester (subject to the 36 
provisions of paragraph (4) below). 37 

3. If a faculty member requests to use some or all of his/her previously banked ELHs to reduce 38 
the base teaching load in a given semester, then he/she may not decrease the teaching load 39 
by more than one course in that semester.  Such a request must be made by this faculty 40 
member to his/her Chair in writing no later than three weeks before the first day of classes 41 
of that semester. 42 
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4. If a faculty member chooses to request payment of some or all of the banked ELH's in a 1 
given semester, then the salary schedule will be that in effect as of September 1 of the 2 
previous academic year. 3 

5. If a faculty member has an ELH deficit in a given semester (i.e., has a total teaching load less 4 
than the faculty member's normal base load), then the previously banked ELHs must be 5 
used to reduce or eliminate this ELH deficit. 6 

6. A faculty member who has an ELH deficit at the end of a Spring semester shall be permitted 7 
to make up some or all of that deficit by teaching in one or more Summer Sessions, provided 8 
a course which he/she is qualified to teach is scheduled by the Administration.  Faculty who 9 
have an ELH deficit are required to make up all of that deficit in the eighteen months 10 
following the end of that semester. 11 

7. Each faculty member shall receive a copy of his/her final IIS (Instructional Information 12 
Sheet) at least once each semester showing the number of ELHs banked (along with other 13 
information) from the Office of the Dean. 14 

j. Non-classroom Hours 15 

In addition to the foregoing classroom hours, the full-time faculty will maintain one (1) office 16 
hour per week per 3 ELH taught, with a minimum of two (2) hours and a maximum of four (4) 17 
hours, for consultation with students including academic and career advising of students.  18 
Faculty members are required to expend such additional hours for registration, committee and 19 
curriculum development activities as are necessary. 20 

k. Teaching and/or Research Responsibilities of Senior Members of the Administration 21 

Senior members of the administration, including Deans or Directors, may be assigned 22 
reasonable teaching and/or research responsibilities during the school year. 23 

l. Participation in Institutional Activities 24 

All faculty and professional staff are expected to participate in institutional activities, such as 25 
commencement, convocations, special ceremonies, et alia. 26 

2. Full -Time Professional Staff 27 

All full-time professional staff shall be required to work thirty-five hours per week.  Annual vacation 28 
entitlements of professional staff shall be as follows: 29 

a. Admissions and Financial Aid:  Twenty-two (22) vacation days per year to be scheduled on the 30 
basis of seniority by the appropriate supervisor.  In addition, counselors hired prior to 31 
September 1, 1986 shall have the right to take three additional days of vacation to be scheduled 32 
as they choose between the start of the Fall semester and Commencement.  33 

b. Library:  For librarians hired prior to September 1, 1986, fifty-four (54) vacation days per year.    34 
For librarians hired after September 1, 1986, thirty-four (34) vacation days per year.  Vacations 35 
will be scheduled by the supervising librarian on the basis of seniority and the needs of the 36 
department, subject to the approval of the Vice President for Academic Affairs. 37 

c. Counseling and Wellness Center:  Counselors hired prior to September 1, 1997 work academic 38 
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year contracts, commencing one week prior to the first day of the Fall term and ending at 1 
Commencement Day.  In addition, these counselors have the right to take three additional days 2 
of vacation to be scheduled as they choose between the start of the Fall semester and 3 
Commencement.  Members hired after September 1, 1997 shall be entitled to twenty-two (22) 4 
vacation days per year.  Vacation will be scheduled by the appropriate supervisor on the basis of 5 
seniority and the needs of the department. 6 

d. HEOP: All professional staff of this office shall be entitled to twenty-two (22) vacation days per 7 
year.  Vacation will be scheduled by the appropriate supervisor on the basis of seniority and the 8 
needs of the department. 9 

e. Reduced Coverage:  The HEOP professional staff will provide reduced coverage during vacation 10 
periods, defined as:  the period between the last day of finals or the last evening class of the Fall 11 
semester, whichever is later, and the first day of the spring semester; the Spring Recess; and the 12 
period between the last day of finals or the last evening class of the Spring semester, whichever 13 
is later, and Commencement.  Reduced coverage schedules must be approved by the 14 
appropriate supervisor.  In cases of conflict, the professional staff member may appeal to the 15 
appropriate Vice President for resolution.  Reduced coverage is defined as one counselor per 16 
campus on duty during vacation periods.  Counselors will be guaranteed an equitable 17 
distribution of available days. 18 

f. Pro-rating of Vacation Entitlements:  Vacation entitlements will run on a calendar year basis.  19 
During the first and last year of employment, vacation will be pro-rated by dividing the number 20 
of months employed in the calendar year by twelve, multiplying the vacation entitlement by this 21 
fraction and rounding the resulting figure to the nearest day.  A member who has worked for 22 
ten or more days in any month will be credited for the whole month for purposes of 23 
determining his/her vacation entitlement.  A member who has unused, accrued vacation time in 24 
the last year of employment will be paid for the vacation with his/her final pay. 25 

In order to facilitate the transition to a calendar year for purposes of vacation accounting, all 26 
members employed as of August 31, 2007 will be entitled to use any vacation accrued but not 27 
used as of December 31, 2007 in the 2008 calendar year.  The agreed upon number of days 28 
accrued for each member as of December 31, 2007 is set forth in a side letter dated December 29 
13, 2007.  Starting in calendar year 2009, five days of vacation from the previous calendar year 30 
may be carried over, provided it is used no later than January 15th of the next year. 31 

3. Multi -Campus Assignments; Transfer to another Campus 32 

If at the time of hire, a faculty member is appointed to only one campus, she/he may not be required to 33 
teach at any other campus or location, except for compelling reasons. 34 

ARTICLE XI - INTELLECTUAL PROPERTY  35 

1. Both parties acknowledge that new technologies and changes in educational methods can be 36 
expected, but they agree to construe this article to achieve the purposes of encouraging and 37 
supporting innovation and discovery. 38 

2. As soon as practicable, a faculty member shall advise the Vice President for Academic Affairs 39 
that he or she is, or intends to be, engaged either in:  (a) the development of intellectual 40 
property; or (b) research which may result in the development of intellectual property.  In that 41 



AAUP-NYIT Collective Bargaining Agreement - Printed on September 23, 2009 - Page 26 
  
 

 

 

disclosure the faculty member will, among other things, identify whether the intellectual 1 
property is being developed for: (a) the faculty member; or (b) New York Institute of 2 
Technology; or (c) some other entity. 3 

3. Intellectual property refers to any trademarkable, copyrightable or patentable matter or 4 
discovery, know-how, research, or any intellectually created tangible thing or matter including, 5 
but not limited to: creative or artistic works, books, texts, articles, monographs, glossaries, 6 
bibliographies, study guides, laboratory manuals, syllabi, tests and work papers; lectures, 7 
musical and/or dramatic compositions, unpublished scripts, films, filmstrips, charts, 8 
transparencies, other visual aids; video and audio tapes and cassettes; computer programs, live 9 
video and audio broadcasts; programmed instruction materials, drawings, paintings, sculptures, 10 
photographs and other works of art. 11 

4. Personal Research - NYIT waives all claim to or equity in any discovery or invention of its faculty 12 
resulting from personal research and in any patents that may issue therefrom.  Personal 13 
research shall mean research not related to any university research program and for which the 14 
University makes no special contribution of time, facilities, materials or monies.  The payment of 15 
a salary and the provisions of a normal academic environment in which to work are not to be 16 
considered as giving the University any financial equity in personal research, but the University 17 
expects the faculty member to create syllabi, assignments, and tests for students in the classes 18 
of the faculty member, in which event the University and the faculty member agree that the 19 
faculty member shall use such materials in the classes taught by him or her.  The syllabi, 20 
assignments, and tests shall remain the property of the faculty.  The blackboard "cartridge" 21 
which includes the syllabus, assignments, course documents, and assessments of student works, 22 
will be owned by the faculty member unless the faculty member authorizes it to be utilized 23 
outside of the University, in which case the income, if any, from its use shall be divided equally 24 
between the faculty member and NYIT, unless otherwise agreed. 25 

5. University Sponsored Research - University sponsored research shall mean any research activity 26 
supported by the University through special grants, special purchases, or specially reduced 27 
teaching load paid for by funds administered by the University, regardless of the source of such 28 
funds.  In addition, University Sponsored Research shall include intellectual property developed 29 
with the assistance of specially provided professional or technical assistance (including the 30 
assistance of faculty or staff of NYIT), even though this research does not result from a 31 
University grant, purchase, or from a reduced teaching load.  NYIT shall own all right, title and 32 
interest in patents resulting from University Sponsored Research, reserving the right to direct 33 
the assignment thereof to its designated agent, implicitly governing its action with due regard to 34 
the protection of the rights of the University and the interests of the inventor or inventors.  NYIT 35 
shall bear all costs for patent applications made for University Sponsored Research.  In the event 36 
that income accrues to NYIT from the administration of a patent or invention in which the 37 
University has an interest, fifty percent (50%) of the net income, if any, shall be paid to the 38 
inventor or inventors, his/her or their heirs, executors, administrators or assignees, and fifty 39 
percent (50%) of the net income, if any, shall be received by the University, unless otherwise 40 
agreed between the parties.  The University must provide a detailed description of how net 41 
income will be calculated at the inception of the project. 42 

6. The payments to which the faculty member shall be entitled in connection with the use of the 43 
intellectual property resulting from University Sponsored Research shall be made annually, by 44 
March 31st for the prior calendar year, unless otherwise agreed between the parties.  The 45 
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faculty member shall be given at the same time a detailed showing of the computation of the 1 
amount remitted. 2 

7. Outside Sponsored Research - Under the terms of certain contracts and agreements between 3 
the University and various agencies of government and/or private and public corporations, the 4 
University is, or may be, required to assign all patent rights to the contracting party. The 5 
University retains the right to enter into such agreements whenever such action does not violate 6 
the spirit of this Article and is considered to be in the best interests of the University. The 7 
inventor or inventors shall be informed of all such agreements prior to final negotiation. In the 8 
event that income accrues to NYIT from the administration of a patent or invention in which the 9 
University has an interest, fifty percent (50%) of the net income, if any, shall be paid to the 10 
inventor or inventors, his/her or their heirs, executors, administrators or assignees, and fifty 11 
(50%) of the net income, if any, shall be received by the University, unless otherwise agreed 12 
between the parties.  The University must provide a detailed description of how net income will 13 
be calculated at the inception of the project. 14 

8. If any tape recordings (either audio or video) or electronic copies are made of courses, they shall 15 
be made only with the advance permission of the participating faculty member, unless 16 
circumstances require an accommodation pursuant to the Americans With Disabilities Act.  Such 17 
copies, if any, shall remain the property of the faculty member and shall be used only as the 18 
faculty member permits, except that the tapes must be used in connection with the instruction 19 
provided by the faculty member to those students in the faculty member's class who may need 20 
a reasonable accommodation utilizing the audio or video tape. 21 

9. The University and faculty member will cooperate in the completion of all documents deemed 22 
necessary by the parties to confirm their respective rights, title and interest in the Intellectual 23 
Property developed pursuant to this Article. 24 

ARTICLE XII - CORRELATION OF PROFESSIONAL STAFF 25 

JOB CLASSIFICAT ION WITH EQUIVALENT FACULTY 26 

RANKS 27 

The following represents the equivalent faculty ranks for the job classifications for those members of the 28 
bargaining unit holding professional staff rank: 29 

1. Counseling and Wellness Centers, HEOP offices, and Office of Admissions and Financial 30 

Aid 31 

Professional Rank      Equivalent Faculty Rank 32 
 33 
Counselor I            Instructor 34 
Counselor II           Assistant Professor 35 
Counselor III          Associate Professor 36 
Counselor IV           Professor 37 

38 
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2. Library Department  1 

Professional Rank     Equivalent Faculty Rank 2 
 3 
Librarian I             Instructor 4 
Librarian II            Assistant Professor 5 
Librarian III           Associate Professor 6 
Librarian IV            Professor 7 

ARTICLE XIII - ACADEMIC CRITERIA FOR APPOINTMENT 8 

AND PROMOTION  9 

1. Faculty Members 10 

The Institute seeks to appoint highly credentialed faculty members with degrees compatible with 11 
college-wide and accreditation board standards. 12 

Faculty Personnel Committees shall observe in their deliberations the following minimum criteria for 13 
new undergraduate faculty appointments and for promotions. 14 

a. Instructor 15 

The rank of instructor is provisional.  An instructor shall be promoted to the rank of assistant 16 
professor at the beginning of the semester following the receipt of the doctorate or appropriate 17 
terminal degree in his/her field. 18 

Qualifications: 19 

1) Individuals shall be selected on the basis of their potential as scholars and teachers. 20 

2) They shall hold a master's degree or its equivalent, except in special cases, together with 21 
additional indications of scholarship and teaching ability sufficient to give high promise that 22 
the candidate may subsequently achieve the qualifications required for promotion to a 23 
professorial rank and subsequent tenure. 24 

b. Adjunct Instructor 25 

An adjunct instructor shall be promoted to the rank of adjunct assistant professor at the 26 
beginning of the semester following the receipt of the doctorate or appropriate terminal degree 27 
in his/her field. 28 

Qualifications: 29 

!ƴ ŀŘƧǳƴŎǘ ƛƴǎǘǊǳŎǘƻǊ ǎƘŀƭƭ ƘƻƭŘ ŀ ƳŀǎǘŜǊΩǎ ŘŜƎǊŜŜΣ ƻǊ ƛǘǎ Ŝǉǳƛvalent, in a field pertaining to the 30 
course(s) for which he/she is hired, with the following exceptions: 31 

1) In Mathematics and English, a candidate may be hired as an adjunct instructor in a remedial 32 
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or introductory course if the candidate possesses: 1 

a) a BachelƻǊΩǎ ŘŜƎǊŜŜ ƛƴ ŀ ŦƛŜƭŘ ǇŜǊǘŀƛƴƛƴƎ ǘƻ ǘƘŀǘ ŎƻǳǊǎŜΣ 2 

b) secondary school certification in a field pertaining to that course, and 3 

c) ŀ ƳŀǎǘŜǊΩǎ ŘŜƎǊŜŜ ƛƴ any field. 4 

2) In Fine or Applied Arts, a candidate may be hired as an adjunct instructor if the candidate 5 
possesses the B.A. or the B.F.A. degree and has 5 years of relevant experience. 6 

Persons holding a terminal degree, as defined by the department and approved by the 7 
administration, will be appointed as an assistant professor, associate professor, or professor. 8 

c. Assistant Professor (or Adjunct Assistant Professor) 9 

Minimum qualifications: 10 

All of those for the instructor plus an earned doctorate, or in circumstances in which the 11 
doctorate is not the usual degree, an alternative to the doctorate as follows: 12 

a) In architecture, first professional degree (B.Arch. or M. Arch.), plus the R.A. or the P.E. 13 

b) In engineering, master's in a relevant field, plus the P.E. 14 

c) In technology, master's degree in a relevant field. 15 

d) In business law, J.D. plus substantial, relevant experience. 16 

e) In communication arts, the M.A. or M.S. plus eight (8) years of full-time or equivalent full-17 
time relevant professional or teaching experience.  18 

f) In fine and applied arts: 19 

1. Design: M.F.A. or M.S. in Communications, plus substantial, relevant experience 20 
2. Studio: M.F.A. plus substantial, relevant experience and shows. 21 
3. Applied art: M.A. in a relevant field or M.F.A., plus substantial, relevant experience. 22 

g) Lƴ ǇƘȅǎƛŎƛŀƴ ŀǎǎƛǎǘŀƴǘ ǎǘǳŘƛŜǎΣ ƻŎŎǳǇŀǘƛƻƴŀƭ ǘƘŜǊŀǇȅΣ ŀƴŘ ǇƘȅǎƛŎŀƭ ǘƘŜǊŀǇȅΥ  ƳŀǎǘŜǊΩǎ ƻǊ 23 
professional doctorate in a relevant field and professional licensure, with a complementary 24 
research doctorate preferred. 25 

d. Associate Professor (or Adjunct Associate Professor) 26 

Qualifications: 27 

1) The criteria for appointment to assistant professor (or adjunct assistant professor), plus 28 

2) For a promotion to the rank of associate professor, four (4) years of relevant teaching 29 
experience in the academic rank of assistant professor.  For a promotion to the rank of 30 
adjunct associate professor, either four (4) years of relevant teaching experience in the 31 
academic rank of assistant professor, or six (6) years of relevant teaching experience in the 32 
academic rank of adjunct assistant professor. 33 
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3) Superior teaching performance and demonstrated academic and professional achievement. 1 

e. Professor (or Adjunct Professor) 2 

Qualifications: 3 

1) The criteria for appointment to associate professor (or adjunct associate professor), plus 4 

 In technology: the master's plus either the P.E. or J.D. or doctorate. 5 

2) For a promotion to the rank of professor, a minimum of five (5) years of relevant teaching 6 
experience in the academic rank of associate professor.  For a promotion to the rank of 7 
adjunct professor, either a minimum of five (5) years of relevant teaching experience in the 8 
academic rank of associate professor, or a minimum of eight (8) years of relevant teaching 9 
experience in the academic rank of adjunct associate professor. 10 

3) Outstanding teaching performance and evidence of substantial academic and intellectual 11 
development recognized both on campus and by the outside community (which may include 12 
academia, industry, government agencies, and/or professional societies). 13 

f. Laboratory, Studio, or Developmental Specialists  14 

Some faculty not eligible for tenure because they do not have the doctorate or equivalent, and 15 
who serve as laboratory or studio specialists and developmental specialists, will have their 16 
status evaluated by the pertinent FPC and have the recommendation forwarded to the Vice 17 
President for Academic Affairs for reappointment as professional staff specialists.  These 18 
individuals will receive term contracts similar to other professional staff members. 19 

2. Librarians  20 

The Library PEC shall observe in its deliberations the following minimum criteria for professional staff 21 
appointments in the library: 22 

a. Librarian I (equivalent to Instructor) 23 

Qualifications: 24 

1) Requires the M.L.S. degree from an accredited library school.   25 

2) The same criteria shall apply for the rank of adjunct Librarian I. 26 

b. Librarian II (equivalent to Assistant Professor) 27 

Qualifications: 28 

1) The requirements of the rank of Librarian I, plus 29 

2) Three (3) years of relevant experience in a similar rank at an accredited college, or 30 

3) Demonstrated relevant education and/or professional training beyond the master's degree 31 
preferably in an academic area of specialization. 32 
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4) The same criteria in general shall apply for the rank of an adjunct Librarian II. 1 

c. Librarian III (equivalent to Associate Professor) 2 

Qualifications: 3 

1) The requirements for the rank of Librarian II, plus 4 

2) Four (4) years of relevant experience in a similar rank at an accredited college, plus 5 

3) Second master's degree or doctorate, and demonstrated professional growth relevant to 6 
the responsibilities of this rank. 7 

4) The same criteria in general shall apply for the rank of an adjunct Librarian III. 8 

d. Librarian IV (equivalent to Professor) 9 

Qualifications: 10 

1) The requirements for the rank of Librarian III, plus 11 

2) Five (5) years of relevant experience in a similar rank at an accredited college, plus 12 

3) An appropriate doctorate or such outstanding professional achievement, publication, and 13 
experience that is deemed to be the academic equivalent of the doctorate. 14 

4) The same criteria in general shall apply for the rank of an adjunct Librarian IV. 15 

3. Counselors 16 

¢ƘŜ /ƻǳƴǎŜƭƛƴƎ ŀƴŘ ²ŜƭƭƴŜǎǎ /ŜƴǘŜǊΣ I9htΣ ŀƴŘ !ŘƳƛǎǎƛƻƴǎ ŀƴŘ CƛƴŀƴŎƛŀƭ !ƛŘ t9/Ωǎ ǎƘŀƭƭ ƻōǎŜǊve in 17 
their deliberations the following minimum criteria for professional staff appointments. 18 

a. Counselor I (equivalent to Instructor) 19 

Qualifications: 20 

1) The master's degree in the pertinent academic field or other relevant professional degree 21 
and experience that is deemed to be the equivalent of the master's degree. 22 

2) The same criteria, in general, shall apply for the rank of adjunct Counselor I. 23 

b. Counselor II (equivalent to Assistant Professor) 24 

Qualifications: 25 

1) The requirements for the rank of Counselor I, plus 26 

2) Three (3) years of relevant experience at an equivalent rank at an accredited college. 27 

3) The same criteria, in general, shall apply for the rank of the adjunct Counselor II. 28 
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c. Counselor III (equivalent to Associate Professor) 1 

Qualifications: 2 

1) The requirements for the rank of Counselor II, plus 3 

2) Four (4) years of relevant experience at an equivalent rank at an accredited college, plus 4 

3) Second master's degree, doctorate, and/or professional training beyond the master's 5 
degree preferably in an academic area related to the duties of the professional staff 6 
member. 7 

4) The same criteria in general shall apply for the rank of the adjunct Counselor III. 8 

d. Counselor IV (equivalent to Professor) 9 

Qualifications: 10 

1) The requirements for the rank of Counselor III, plus 11 

2) Five (5) years of relevant experience at an equivalent rank at an accredited college, plus 12 

3) An appropriate doctorate or substantial academic and intellectual development recognized 13 
both on campus and by the outside (which may include academia, industry, governmental 14 
agencies, and/or professional societies). 15 

4) The same criteria in general shall apply for the rank of adjunct Counselor IV. 16 

ARTICLE XIV - APPOINTMENTS  17 

1. Visiting Appointments 18 

a. Visiting appointments may be used only for the purpose of appointing individuals who: 19 

i. bring to the University special skills or academic credentials, national or international 20 
prominence and/or professional achievement, or 21 

ii. are hired to replace another full-time faculty member who is on a temporary leave of 22 
absence or when circumstances are such that there is insufficient time to perform a 23 
search, or 24 

iii.  are hired to work in an externally funded program 25 

b. Individuals hired in a visiting title under subsection (i) above may not be appointed for more 26 
than 3 years.  In all other circumstances visiting appointments may not be for more than 2 years. 27 

c. After the periods specified in (b) above have elapsed, a faculty member hired in a visiting title 28 
must either be appointed to a regular full-time tenure track faculty line or be let go 29 
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d. In the event that a faculty membŜǊ ǿƘƻ ŦƻǊƳŜǊƭȅ ƘŀŘ ŀ άǾƛǎƛǘƛƴƎέ ǘƛǘƭŜ ǎǳōǎŜǉǳŜƴǘƭȅ ǊŜŎŜƛǾŜǎ ŀƴ 1 
appointment using a regular academic title, then the faculty member may reduce the tenure 2 
ǇǊƻōŀǘƛƻƴŀǊȅ ǇŜǊƛƻŘ ŀǘ ƘƛǎκƘŜǊ ƻǇǘƛƻƴ ōȅ ǘƘŜ ƴǳƳōŜǊ ƻŦ ȅŜŀǊǎ ǎŜǊǾŜŘ ƛƴ ǘƘŜ άǾƛǎƛǘƛƴƎέ ǘƛǘƭŜΦ  ¢ƘŜ 3 
option to reduce the tenure probationary period must be declared definitively in writing to the 4 
±t!! ǿƛǘƘ ŎƻǇƛŜǎ ǘƻ ǘƘŜ ŘŜŀƴ ŀƴŘ ŎƘŀƛǊ ƴƻ ƭŀǘŜǊ ǘƘŀƴ !ǇǊƛƭ м ƻŦ ǘƘŜ ŦŀŎǳƭǘȅ ƳŜƳōŜǊΩǎ ŦƛǊǎǘ ȅŜŀǊ ƻŦ 5 
service if hired in the Fall, and November 1 if hired in the Spring. 6 

e. Absent compelling extenuating circumstances, all visiting appointments must go through the 7 
same appointment process as full-time faculty members. If, under such compelling extenuating 8 
circumstances an appointment is made other than through the normal appointment process for 9 
full-time faculty, the AAUP and NYIT must meet to determine the length of the appointment. 10 

2. New Regular Faculty Appointments 11 

All new appointments of full-time, tenure-track faculty must be processed by the appropriate DPC (or 12 
SPC, if there is no DPC).  The initiation of part-time (adjunct) appointments is the responsibility of the 13 
Dean, or his/her designee.  All new appointments shall be subject to review by the Dean and approval by 14 
the Chief Academic Officer prior to appointment. 15 

3. Presidential Appointments 16 

It is recognized that from time to time the growth and development of the Institute may require the 17 
addition to the faculty of scholars and researchers of great distinction.  Accordingly, the President may, 18 
with the approval of the Board, recruit, select, appoint, reappoint, or promote faculty members with or 19 
without the granting of tenure, the number of appointments with tenure not to exceed one (1) per 20 
semester. 21 

Any time the President exercises his/her powers under this section, including the appointment of 22 
administrators with tenure and/or faculty status, notice of the appointment, the faculty status granted 23 
ŀƴŘ ǘƘŜ ŀǇǇƻƛƴǘŜŜΩǎ ŘŜǇŀǊǘƳŜƴǘΣ Ƴǳǎǘ ōŜ ǎŜƴǘ ǘƻ ǘƘŜ AAUP. 24 

4. Clinical Faculty 25 

Clinical Faculty Lines 26 

In the School of the Health Professions, Behavioral, and Life Sciences there shall be established Clinical 27 
CŀŎǳƭǘȅ [ƛƴŜǎΦ  ¢ƘŜ ǉǳŀƭƛŦƛŜǊ άŎƭƛƴƛŎŀƭέΣ ǿƘŜƴ ǳǎŜŘ ƛƴ ŎƻƴƧǳƴŎǘƛƻƴ ǿƛǘƘ ǘƘŜ ŀŎŀŘŜƳƛŎ Ǌŀƴƪǎ ŘŜŦƛƴŜŘ ōŜƭƻǿΣ 28 
is assigned to clinically licensed health care professionals whose role at NYIT includes clinical and in 29 
some cases academic responsibilities.  30 

Clinical faculty are required to:  31 

1) .Ŝ ŎǊŜŘŜƴǘƛŀƭŜŘ ŀƴƴǳŀƭƭȅ ǘƘǊƻǳƎƘ ǘƘŜ b¸L¢κb¸/ha CŀŎǳƭǘȅ tǊŀŎǘƛŎŜ tƭŀƴ όάCttέύΣ ƘƻǿŜǾŜǊ 32 
participation in the FPP is optional;1 and  33 

2) Attain and maintain a clinical license to practice in New York State.   34 

                                                 
1  This option may be exercised annually.  The terms of participation must be negotiated by the faculty 
member and the department chair and must be approved by the school dean and the FPP board.  Any 
such agreement may not be inconsistent with the terms of the Collective Bargaining Agreement. 
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Clinical faculty may have a clinical degree(s) as terminal degree(s) and function in a clinical discipline 1 
ǿƛǘƘ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ōŜƛƴƎ ǇŜǊŦƻǊƳŜŘ ŀǘ b¸L¢ ŀƴŘ b¸L¢Ωǎ ƻŦŦ ŎŀƳǇǳǎ ŎƭƛƴƛŎŀƭ ǇǊƻƎǊŀƳ ǎƛǘŜǎΦ  /ƭinical 2 
faculty lines will be non-tenure bearing and will follow a schedule for reappointment as follows:  3 

One year appointments in year one;  4 
Three year appointments in years two and five; and  5 
Five year appointments in years six and thereafter 6 

All aspects of the AAUP CBA will apply to clinical faculty with the exception of those sections pertaining 7 
solely to tenure track faculty.  The number of clinical faculty shall be limited to a maximum of ten (10) 8 
faculty lines in the health professions.  9 

Clinical Faculty may be appointed to the rank of Assistant, Associate or Full Professor.  Specific 10 
requirements for appointment to each rank will be developed by the relevant faculty personnel 11 
committee(s).  Board certification and license to practice in their respective clinical professions in New 12 
York State are necessary in order to be appointed or reappointed to any rank.  The review process for 13 
reappointment will be the same as for tenure track faculty, except that clinical faculty who are not 14 
reappointed must be notified by March 1 in their first year of appointment and by December 15 in each 15 
subsequent reappointment.  The criteria for reappointment will be developed by the relevant faculty 16 
personnel committee(s) and shall include satisfactory evaluation of clinical performance and clinical 17 
credentials as well as a review of teaching and service to NYIT. Clinical responsibilities include, but are 18 
not limited to, clinical practice, clinical precepting, participation in clinical research and supervision of 19 
clinical trŀƛƴƛƴƎ ŀƴŘ ŦƛŜƭŘǿƻǊƪΦ  wŜǎŜŀǊŎƘΣ ƻǊ ƻǘƘŜǊ ǎŎƘƻƭŀǊƭȅ ǿƻǊƪΣ ƻǊ ŎƭƛƴƛŎŀƭ ǇǊŀŎǘƛŎŜ ƛƴ b¸L¢Ωǎ ŎƭƛƴƛŎǎ ƛǎ 20 
not required for reappointment of clinical faculty.  21 

Promotion to Clinical Associate Professor 22 

Promotion to Clinical Associate Professor requires at least five (5) years of experience at the rank of 23 
Clinical Assistant Professor. In addition to the requirements for Assistant Professor, a candidate for 24 
promotion to Clinical Associate Professor must have:  25 

i. Achieved a regional or national reputation in health professions education; and/or, 26 

ii. Contributed significantly to administration or clinical services delivery, and governance.  27 

Promotion to Clinical Professor 28 

Promotion to Clinical Professor requires at least seven (7) years of experience at the rank of Clinical 29 
Assistant Processor or higher.  In addition to the criteria for promotion to Clinical Associate Professor, a 30 
candidate for promotion to Clinical Professor must:  31 

i. Show substantial evidence of leadership inside and/or outside the institution including 32 
significant contributions to the professional societies and associations; and  33 

ii. Hold direct responsibility for a clinical service. 34 

5. Appointment Lengths 35 

Full-time tenure track faculty and professional staff may be appointed to one or two-year terms with the 36 
agreement of the appropriate SPC or PEC, as well as of the appropriate Dean and Vice President. 37 
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6. Terms of Appointment of Professional Staff and Professional Staff Specialists 1 

Except as is permitted in section 5, above, all members of the professional staff and staff specialists shall 2 
be hired on the basis of term appointments as follows: 3 

a. Initial Contract 4 

1) Employment beginning at the start of an academic year: 5 

For members who began their full-time employment at the start of a given academic year, the 6 
ŦƛǊǎǘ ȅŜŀǊΩǎ Ŏƻƴtract will be for one academic year only. 7 

2) Employment beginning after the start of an academic year: 8 

For members who began their full-time employment after an academic year has already begun, 9 
the following special provisions shall apply: 10 

a) For members who began their employment before March 1 of a given academic year, the 11 
initial contract shall be for a time period of less than one year, and shall terminate on 12 
August 31 of that academic year. 13 

b) For members who began their employment after March 1 of a given academic year, the 14 
initial contract shall be for a time period of more than one year, and shall terminate on 15 
August 31 of the following academic year. 16 

b. Second Contract 17 

The contract given the member at the start of the second full academic year will be for one year 18 
only. 19 

c. Third and Fourth Contract 20 

The contracts given the member at the start of the third and fifth full academic years, if offered, 21 
will be for two academic years only. 22 

d. Subsequent Contracts 23 

The contract given the member at the start of the seventh full academic year, and all 24 
subsequent contracts, if offered, will be for three academic years only. 25 

7. Documents Received Upon Appointment  26 

Upon appointment, each member of the bargaining unit shall receive a written copy of the terms of the 27 
appointment, including a statement of academic rank, salary, a copy of the constitution of the Academic 28 
Senate, and a copy of this Agreement.  The Institute's By-laws and the then-current Administrative 29 
Manual are available to full-time NYIT employees online via the NYIT Intranet.  The member shall receive 30 
a written copy of any subsequent modification of the terms of the appointment.   31 
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8. Joint Appointments 1 

a. General 2 

1. A tenured faculty member regularly teaching and performing research in two departments 3 
(either in the same School or in two different Schools) may receive an appointment in no 4 
more than two departments.  Such appointments should be the norm for faculty members 5 
regularly performing teaching and research in another department.  Faculty members who 6 
occasionally teach and/or do research in another department will not be required to 7 
formalize the relationship with a joint appointment. 8 

2. Courtesy joint appointments, which require no teaching or research duties in a secondary 9 
department, will not be permitted.  They are undesirable because they imply to students 10 
and others that the professor is part of the department when such is not the case. 11 

3. Joint appointments will not be approved for non-tenured faculty members under any 12 
circumstances. 13 

4. Faculty members may not be given joint appointments unless they possess the skills and 14 
competencies to justify a secondary appointment in another department and the 15 
appointments in the secondary department have been approved in accordance with the 16 
procedures described in this following section.  Nominees for joint faculty appointments 17 
should meet all applicable criteria for regular faculty positions in the secondary department, 18 
including the appropriate terminal degree and a record of successful achievement and 19 
research and/or creative activity. 20 

5. All faculty members having joint appointments shall receive an appointment letter 21 
ǎǇŜŎƛŦȅƛƴƎ ǘƘŜ ƴŀƳŜǎ ƻŦ ǘƘŜ άǇǊƛƳŀǊȅ ŘŜǇŀǊǘƳŜƴǘέ όǿƘƛŎƘ ƛǎ ǳǎǳŀƭƭȅ ǘƘŜ ŘŜǇŀǊǘƳŜƴǘ ƛƴ 22 
ǿƘƛŎƘ ǘƘŜ ŦŀŎǳƭǘȅ ƳŜƳōŜǊ Ƙŀǎ ǊŜŎŜƛǾŜŘ ǘŜƴǳǊŜύ ŀƴŘ ǘƘŜ άǎŜŎƻƴŘŀǊȅ ŘŜǇŀǊǘƳŜƴǘέΦ  ¢Ƙƛǎ 23 
appointment letter shall also specify the duration of the joint appointment (which may be 24 
for one, two, or three academic years). 25 

6. A joint appointment shall automatically expire at the conclusion of this period of time unless 26 
and until it is affirmatively renewed, following the same procedures as for the initial joint 27 
appointment. 28 

b. Procedure for Establishing New Joint Appointments 29 

1. A tenured faculty member presently on a full-time teaching appointment in only one 30 
department may request that he or she receive a joint appointment (beginning in the 31 
forthcoming academic year) by submitting the request for a joint appointment to the 32 
Faculty Personnel Committee(s) serving the secondary department by November 15 of a 33 
given academic year.  (If a Departmental Personnel Committee is in existence for the 34 
secondary department, then this request shall be transmitted to the Chair of that DPC; 35 
otherwise, the request for the joint appointment shall be transmitted to the Chair of the 36 
School Personnel Committee serving the secondary department.) 37 

2. This request for a joint appointment shall include all relevant documentation including but 38 
ƴƻǘ ƭƛƳƛǘŜŘ ǘƻΥ ŀ ŎǳǊǊƛŎǳƭǳƳ ǾƛǘŀŜΣ ŀ ŘŜǎŎǊƛǇǘƛƻƴ ƻŦ ǘƘŜ ŦŀŎǳƭǘȅ ƳŜƳōŜǊΩǎ ǉǳŀƭƛŦƛŎŀǘƛƻƴǎ ƛƴ ǘƘŜ 39 
secondary department, a statement of proposed teaching and/or research/creative 40 
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activities in the secondary department, etc. 1 

3. If the faculty member has a preference regarding the duration of the joint appointment 2 
(one, two, or three academic years), then this fact must be clearly stated in the cover letter 3 
accompanying the application. 4 

4. The request for a joint appointment shall be considered by the relevant FPC(s) serving the 5 
secondary department (the DPC, if it exists, and the SPC), the Dean of the School which 6 
includes the secondary department, the VPAA, and the President, following the same 7 
deadlines as for requests for promotion submitted by faculty members in their third or 8 
subsequent full academic years of service. 9 

5. If the SPC serving the secondary department recommends that a request for a joint 10 
appointment be approved, it shall specify for what period of time (one, two, or three 11 
academic years) it recommends that the faculty member should receive the joint 12 
appointment. 13 

6. The decision of the Administration as to whether or not to give the faculty member the 14 
requested joint appointment shall be communicated to the faculty member no later than 15 
July 15. 16 

c. Rights and Duties of Faculty Members with Joint Appointments 17 

1. Faculty members having joint appointments are normally expected to teach and/or perform 18 
research/creative activity in both departments. 19 

2. Faculty members having joint appointments shall be invited to all general faculty meetings, 20 
faculty celebrations, etc. from both departments (and both Schools, if applicable), and shall 21 
have the right to attend but not vote in all such general faculty meetings in the secondary 22 
department. 23 

3. Faculty members having joint appointments may serve on committees and attend faculty 24 
meetings in the secondary department, but may only vote in the primary department.  25 
Faculty may only represent their primary department on the Academic Senate. 26 

d. Personnel Procedures When Faculty Members Have Joint Appointments 27 

1. All personnel decisions (such as requests for promotion or sabbatical leaves) shall be 28 
processed by the FPCs related to the primary department after receiving input from the 29 
ǎŜŎƻƴŘŀǊȅ ŘŜǇŀǊǘƳŜƴǘΩǎ Ct/ǎΦ  ¢ƘŜ Ct/ǎ ǊŜƭŀǘŜŘ ǘƻ ǘƘŜ ǇǊƛƳŀǊȅ ŘŜǇŀǊǘƳŜƴǘ ŀǊŜ ǊŜǎǇƻƴǎƛōƭŜ 30 
ŦƻǊ ǇǊƻŎŜǎǎƛƴƎ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎ ŘƻǎǎƛŜǊ ŦƻǊ ŦƻǊǿŀǊŘƛƴƎ ǘƻ ƘƛƎƘŜǊ ƭŜǾŜƭǎ ƻŦ ǊŜǾƛŜǿ ŀƴŘ ŀƭǎƻ 31 
forwarding the credentials for review to ǘƘŜ Ct/ǎ ǊŜǇǊŜǎŜƴǘƛƴƎ ǘƘŜ ǎŜŎƻƴŘŀǊȅ ŘŜǇŀǊǘƳŜƴǘΩǎ 32 
FPCs.   33 

2. The DPC of the primary department (if one exists) shall not normally take any action on a 34 
ŦŀŎǳƭǘȅ ƳŜƳōŜǊΩǎ ǇǊƻƳƻǘƛƻƴ ƻǊ ǎŀōōŀǘƛŎŀƭ ǊŜǉǳŜǎǘ ǳƴƭŜǎǎ ŀǇǇǊƻǇǊƛŀǘŜ ƛƴǇǳǘ Ƙŀǎ ōŜŜƴ 35 
requested and received from the DPC of the secondary department (if one exists).  Similarly, 36 
the SPC serving the primary department shall not normally take any action on a faculty 37 
ƳŜƳōŜǊΩǎ ǇǊƻƳƻǘƛƻƴ ƻǊ ǎŀōōŀǘƛŎŀƭ ǊŜǉǳŜǎǘ ǳƴƭŜǎǎ ŀǇǇǊƻǇǊƛŀǘŜ ƛƴǇǳǘ Ƙŀǎ ōŜŜƴ ǊŜǉǳŜǎǘŜŘ 38 
and received from the SPC of the secondary department.  The Chairs of the two DPCs (if 39 
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they exist) and the Chairs of the two SPCs are encouraged to coordinate the timing of the 1 
ǊŜǾƛŜǿ ǇǊƻŎŜǎǎ ǘƻ ƳŀƪŜ ƛǘ ǇƻǎǎƛōƭŜ ŦƻǊ ǘƘŜ ǇǊƛƳŀǊȅ ŘŜǇŀǊǘƳŜƴǘΩǎ Ct/ǎ ǘƻ ƻōǘŀƛƴ ǘƛƳŜƭȅ ƛƴǇǳǘ 2 
froƳ ǘƘŜ ǎŜŎƻƴŘŀǊȅ ŘŜǇŀǊǘƳŜƴǘΩǎ Ct/ǎΦ 3 

3. If for any reason either the DPC of the secondary department (if it exists) and/or the SPC 4 
serving the secondary department fails to issue and/or transmit its recommendation 5 
regarding a promotion or sabbatical request on a timely basis to the DPC or SPC of the 6 
primary department, then the DPC or SPC related to the primary department may process a 7 
ǇŜǊǎƻƴƴŜƭ ŘŜŎƛǎƛƻƴ ƻƴ ƛǘǎ ƻǿƴ ǿƛǘƘƻǳǘ ƛƴǇǳǘ ŦǊƻƳ ǘƘŜ ǎŜŎƻƴŘŀǊȅ ŘŜǇŀǊǘƳŜƴǘΩǎ Ct/Φ 8 

4. The SPC serving the primary department shall submit its recommendation on a personnel 9 
matter to the Dean of the School which includes the primary department for his or her 10 
review and recommendation.  A copy of this recommendation shall also be submitted to the 11 
Chair of the SPC serving the secondary department, and to the Dean of the School which 12 
includes the secondary department (in the event that the primary and secondary 13 
departments are in two different Schools). 14 

9. Tenure 15 

a. The total period of full-time service prior to the grant of continuous tenure shall not exceed 16 
seven years, except as specified herein. 17 

When a faculty member in the probationary period who is originally appointed in the Fall 18 
semester takes a leave of absence that exceeds half a semester in length, the period of full-time 19 
service prior to the grant of tenure and the date of the tenure decision shall be extended one 20 
year. 21 

A faculty member in the probationary period who is originally appointed for the Spring semester 22 
shall be eligible for tenure after completion of thirteen semesters (6.5 years), and a leave of 23 
absence shall not extend the probationary period for such a faculty member unless the leave 24 
exceeds one semester in length, in which case the probationary period shall be extended one 25 
year. 26 

b. A regular full-time member of the instructional and research faculty, holding the rank of 27 
Assistant Professor, Associate Professor, or Professor is eligible for tenure after completing six 28 
(6) years of full-time teaching in higher education, which shall include at least three years of 29 
full-time teaching at the Institute.  Credit for prior full-time teaching at another institution of 30 
higher education toward reducing the tenure probationary period may be declared at a faculty 31 
member's option at the time of initial appointment at the Institute and must be declared 32 
definitively in writing to the VPAA with copies to the Dean and Chair no later than April 1 of the 33 
faculty member's first year of service if hired in the Fall, and November 1 if hired in the Spring. 34 

c. Such a regular full-time member of the instructional and research faculty, upon reappointment 35 
to a seventh year of service at the Institute as defined above, shall have his/her appointment 36 
designated as: 37 

1) with tenure, or 38 

2) terminal 39 
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d. Tenure appointments may not be granted by default, but rather must result from due process 1 
following the procedures for tenure specified below.  A tenure decision requires the positive 2 
action of the Board of Trustees. 3 

e. Terminal appointments in essence provide faculty or staff with a minimum of one (1) year's 4 
notice to make provision for relocation. 5 

f. Faculty members have the right to apply for tenure before the end of their probationary period.  6 
If any faculty member applies for such early tenure, then he or she will receive either: (1) 7 
reappointment with tenure, (2) reappointment without tenure, or (3) a terminal appointment 8 
for the subsequent academic year.  If the faculty member who applied for early tenure is 9 
reappointed without tenure, then this faculty member shall be allowed to reapply for tenure 10 
again in a subsequent year within the probationary period. 11 

g. In cases of special merit, the Board may grant tenure to a faculty member who has served less 12 
than the time period specified in Section 8.b. of this Article if tenure is recommended by either 13 
the DPC or SPC and the President. 14 

h. Except as provided in Article XXIII, the decision of the Board on all matters of tenure and 15 
terminal contracts shall be final and binding.  16 

i. A tenured faculty member shall have continuous reappointment unless he or she resigns or 17 
retires, is dismissed pursuant to Article XXIV of this Agreement, or is terminated pursuant to 18 
Article XX of this Agreement. 19 

j. Regular part-time members of the instructional and research faculty shall not be eligible for 20 
tenure. 21 

k. The procedures for processing requests for tenure are described in Article XVIII.8. 22 

ARTICLE XV - PROVISIONS RELATING TO SABBATICAL 23 

LEAVES, SCHOLAR INCENTIVE AWARDS, AND ISRC 24 

GRANTS 25 

1. Sabbatical Leave 26 

a. All regular full-time members of the instructional, counseling, library, and research faculty who 27 
are members of the bargaining unit shall have the right to apply for sabbatical leave after having 28 
completed six years of service with the Institute from the date of their full-time professional 29 
appointment without an intervening sabbatical. Applications for sabbatical leave may be made 30 
for the following purposes:  study, research, creative work in literature or the arts, and for 31 
professional enrichment. 32 

b. Application may be made for a sabbatical that will begin at the start of the next fall or spring 33 
semester of the following academic year. 34 

c. Sabbatical applications must be submitted for approval to the DPC (if one exists) by November 35 
15 of the academic year prior to the year in which the sabbatical would begin, the SPC by 36 
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February 28, the Dean by March 15, the VPAA by March 31, the President by the second half of 1 
April, and then to the NYIT Board of Trustees.  Denial of an application by the Board shall not be 2 
subject to the grievance and arbitration provisions of this agreement.  An applicant must 3 
demonstrate that the sabbatical period will be utilized to engage in activities relevant to the 4 
ŀǇǇƭƛŎŀƴǘΩǎ ŘƛǎŎƛǇƭƛƴŜ ǘƘŀǘ ǿƛƭƭ ŜƴƘŀƴŎŜ ƘƛǎκƘŜǊ ǇǊƻŦŜǎǎƛƻƴŀƭ ŎƻƳǇŜǘŜƴŎŜΦ  !ǇǇƭƛŎŀƴǘǎ Ƴǳǎǘ ŀƎǊŜŜ 5 
to serve NYIT for at least one year after the completion of their sabbaticals, and to submit a 6 
written report concerning their completed sabbatical to their department Chair and Dean as 7 
well as to the Vice President for Academic Affairs.  The Dean must state in writing that the work 8 
of the department in which the applicant serves can be so arranged as to be carried forward 9 
effectively during the period of the leave, and that the work the applicant intends to do is 10 
consonant with the principles of the sabbatical leave. 11 

d. The granting of sabbatical leave shall not in any sense be automatic, but the Institute will 12 
consider the advantage to the applicant as a scholar and teacher expected from such leave, and 13 
consequent advantage through his/her service to the Institute.  The Institute shall notify the 14 
applicant and the AAUP of its reasons for denying any application for such leave. 15 

e. aŜƳōŜǊǎ ƻƴ ǎŀōōŀǘƛŎŀƭ ƭŜŀǾŜ ƳŀȅΣ ŀǘ ǘƘŜƛǊ ƻǇǘƛƻƴΣ ŎƻƴǘƛƴǳŜ ǘƻ ōŜ ŎƻǾŜǊŜŘ ǳƴŘŜǊ ǘƘŜ LƴǎǘƛǘǳǘŜΩǎ 16 
health and welfare program.  The cost of such coverage shall be borne by the Institute. 17 

f. A member on sabbatical leave can only accept an assignment at another institution if he/she has 18 
the prior approval of the President. 19 

g. Faculty members whose applications for sabbatical leave have been approved for a full year will 20 
receive stipends for their full-year contract base pay minus adjunct replacement costs (i.e., 12 21 
ELH per semester for 2 semesters) at the Assistant Professor rate.  Faculty members who apply 22 
for and are approved for a sabbatical for one semester will receive stipends covering this award 23 
of half their full-year contract base pay minus adjunct replacement costs for one semester. 24 

h. If a member takes a leave without pay, the counting of sabbatical-eligibility service years stops.  25 
Time during a leave with pay counts towards sabbatical eligibility.  A sabbatical leave does not 26 
constitute a break in service to NYIT. 27 

i. Faculty members who have had their sabbatical requests approved may request a one-semester 28 
delay in the start of their sabbaticals, or in the taking of the second semester of a two-semester 29 
sabbatical.  Such a request must be made in writing and must be approved by the faculty 30 
ƳŜƳōŜǊΩǎ ŘŜǇŀǊǘƳŜƴǘ /ƘŀƛǊ ŀƴŘ 5Ŝŀƴ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ ±ƛŎŜ tǊŜǎƛŘŜƴǘ ŦƻǊ !ŎŀŘŜƳƛŎ !ŦŦŀƛǊǎΦ  ¢ƻ 31 
delay the start of a sabbatical more than one semester requires a new sabbatical application. 32 

j. If circumstancŜǎ ŎƘŀƴƎŜ ǎƻ ǘƘŀǘ ŀ ŦŀŎǳƭǘȅ ƳŜƳōŜǊΩǎ ŦƛƴŀƴŎƛŀƭ ǎǳǇǇƻǊǘ ŜȄǇŜŎǘŜŘ ŘǳǊƛƴƎ ƘƛǎκƘŜǊ 33 
sabbatical leave is greater than that reported in his/her sabbatical application, the faculty 34 
member must advise the President of this immediately.  35 

k. Those faculty members who have received only one semester of sabbatical leave prior to 36 
September 1, 2002 will be permitted to apply for another semester of sabbatical leave within 37 
the six years after the commencement of this agreement. 38 

2. Scholar Incentive Awards 39 

Scholar Incentive Awards provide a second option and opportunity for a leave from teaching during a 40 
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six-year period, and are similar in purpose and function to sabbatical leaves with the following 1 
exceptions. 2 

a. Scholar Incentive Awards shall be limited to support of bona fide and documented externally 3 
funded and supported scholarly research and creative activity. 4 

b. A candidate shall have completed not less than one full year of continuous paid full-time service 5 
with the Institute before becoming eligible for a Scholar Incentive Award.  A candidate shall be 6 
eligible for a subsequent Scholar Incentive Award after six years of creditable service with the 7 
Institute since the completion of the last Scholar Incentive Award.  A Scholar Incentive Award 8 
may not be held concurrently with a sabbatical.  However, Scholar Incentive Awards and 9 
sabbatical leaves may be held in tandem. 10 

c. Application for a Scholar Incentive Award should be made as soon as possible but in any case no 11 
later than the semester preceding the semester in which the leave would start.  The application 12 
process shall be the same as that for sabbatical leave. 13 

d. A candidate may be compensated by the Institute for up to 25% of annual salary rate during the 14 
period of the Scholar Incentive Award.  The total amount of money earnable with outside 15 
support and the Institute salary may not exceed 100% of the annual salary rate that the person 16 
would have received without the Scholar Incentive Award.  The amount may be less than 25% if 17 
the amount of any outside fellowship and grant support received would result in earnings above 18 
млл҈ ƻŦ ǎŀƭŀǊȅΦ  LŦ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ŎƘŀƴƎŜ ǎƻ ǘƘŀǘ ŀ ŦŀŎǳƭǘȅ ƳŜƳōŜǊΩǎ ŦƛƴŀƴŎƛŀƭ ǎǳǇǇƻǊǘ ŜȄǇŜŎǘŜŘ 19 
during his/her Scholar Incentive Award is greater than that reported in his/her Scholar Incentive 20 
Award application, the faculty member must advise the President of this immediately. 21 

3. Institutional Support of Research and Creativity (ISRC) Grants 22 

NYIT will annually make available funds for the support of faculty research and creative activities.  In the 23 
first year of the contract, $150,000 will be available in ISRC grants.  This amount will increase to 24 
$175,000 in year two of the contract and to $200,000 in year three, four and five of the contract. 25 

Tenured and tenure-track faculty can apply to receive an institutional grant of these funds.  The deadline 26 
for applications will be early in the fall semester and the total amount of funds available for application 27 
will be announced prior to this deadline.  Applications can be made to support:  (1) conducting research, 28 
(2) engaging in creative activity (such as music composition), or (3) preparing a major (i.e., large budget) 29 
external grant proposal. 30 

Preference will be given to proposals that are likely to result in some sort of permanent advancement of 31 
the field (e.g., a published paper, an art show, or a funded grant), and to proposals that involve students 32 
ƛƴ ǘƘŜ ŦŀŎǳƭǘȅ ƳŜƳōŜǊΩǎ ǎŎƘƻƭŀǊƭȅκŎǊŜŀǘƛǾŜ ŀŎǘƛǾƛǘƛŜǎΦ 33 

Applications must include basic information requested by the Office of Academic Affairs as well as a 34 
two-page (double-spaced) proposal (plus any supporting material the applicant wishes to include), an 35 
up-to-date curriculum vitae, and a report on the results of the most recent previous such grant awarded 36 
to the applicant. 37 

Applications will be reviewed by a committee of at least five faculty members.  This committee will be 38 
appointed by the Vice President for Academic Affairs, who will designate one of the committee 39 
members as committee Chair.  To the degree practicable, committee members will be active scholars or 40 
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creative artists, tenured, representative of the different scholarly/creative approaches at NYIT, and will 1 
have themselves previously received an internal or external grant.  To the degree practicable, at least 2 
two committee members should be new each year, and at least two should be experienced committee 3 
members.  The committee will recommend how the funds available should be allocated among the 4 
applicants, with the VPAA making the final decision. 5 

4. Curriculum Vitae  6 

On an annual basis faculty members will send updated versions ƻŦ ǘƘŜƛǊ /±ǎ ǘƻ ǘƘŜ tǊƻǾƻǎǘΩǎ hŦŦƛŎŜΦ ¢Ƙƛǎ 7 
information will be used only for the purpose of providing recognition and support for faculty activities. 8 

ARTICLE XVI - FACULTY PERSONNEL COMMITTEES  9 

1. Introduction  10 

 Each academic school and professional staff department shall have personnel committees (hereinafter 11 
FPC, SPC, DPC, or PEC) selected in accordance with the procedures given in this Article. 12 

2. Role of Faculty Personnel Committees 13 

Faculty Personnel Committees (FPCs) shall search for and evaluate candidates for appointment; evaluate 14 
all non-tenured faculty and specialists for retention, promotion, and tenure, as applicable; and evaluate 15 
all tenured faculty who request consideration for promotion and/or sabbatical leaves.  All new 16 
appointments of full-time, tenure-track, visiting and clinical faculty must be processed by the 17 
appropriate DPC (or SPC, if there is no DPC). 18 

3. Explanation of Terms 19 

a. Faculty Personnel Committees (FPCs) - refers to all personnel committees relating to faculty 20 
members (i.e., both SPCs and DPCs) 21 

b. School Personnel Committee (SPC) - refers to the highest-level personnel committee in a School.  22 
The SPC receives the recommendations of the Departmental Personnel Committees (DPCs) 23 
below it. 24 

c. Departmental Personnel Committee (DPC) - A school may establish a Departmental Personnel 25 
Committee (DPC) for the purposes of: 26 

1) Search for and evaluation of candidates for full-time appointment. 27 

2) Initial review of candidates for retention, promotion and tenure. 28 

The recommendation of the DPC shall be made to the appropriate SPC. 29 

Within four weeks of the start of each Fall semester, the full-time faculty members of each 30 
Schoolτor, in the case of the College of Arts & Sciences (CAS), those represented by each SPCτ31 
shall determine whether or not that School shall have DPCs, and if so, how many DPCs shall exist 32 
in their School and which departments and campuses shall be represented on each DPC. 33 

34 
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4. Number of SPCs in a School 1 

There shall be one School Personnel Committee (SPC) in all Schools except the College of Arts & Sciences 2 
(CAS).  In CAS, there shall be three SPCs, as follows: 3 

a. Humanities SPC - which shall include the departments of English and Social Sciences 4 

b. Sciences SPC - which shall include the departments of Mathematics and Physics 5 

c. Communication and Arts SPC - which shall include the departments of Communication Arts and 6 
Fine Arts 7 

In the event that there are changes involving the composition of any School, the NYIT Administration 8 
and the AAUP shall meet within two weeks of the date the change has been announced to negotiate 9 
what changes, if any, need to be made in the number of SPCs of that School or the departments 10 
represented by each SPC. 11 

5. Minimum Number of Members in a SPC 12 

The minimum number of members on each SPC shall depend on the number of full-time faculty 13 
members in that School (or sub-division of a School), as follows: 14 

Number of full-time faculty Minimum number of SPC members 

1 - 15 3 

16 - 40 5 

over 40 7 

The constituent faculty of an SPC shall determine the actual number of members of that SPC.  If 15 
candidates are available, the membership of a SPC should be representative of the campuses and 16 
departments represented by that SPC.  If two or more separate departments are represented on a given 17 
SPC, then there should be an equal number of SPC members representing each of those departments, if 18 
candidates are available.  Only full-time faculty members from a given department shall choose the SPC 19 
member(s) who shall represent that department on the SPC. 20 

6. Election of SPC Members 21 

School Personnel Committees shall be elected by the relevant full-time constituent faculty (tenured and 22 
non-tenured), subject to the following provisions:  (1) Members of a SPC will serve for a period of one 23 
year.  (2) Nominations for SPC members must be received by the Dean no later than Convocation day.  24 
(3) Secret ballots must be used.  (4) Ballots must be returned to the Dean, and counted openly at a time 25 
and location previously announced to faculty, to give them an opportunity to observe the process. 26 

The names of all SPC members shall be filed with the Vice President for Academic Affairs and with the 27 
Presidents of both AAUP chapters. 28 
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7. Who May Vote and Who May Serve on SPCs and DPCs 1 

a. All tenured faculty members of a department shall be automatically included in the Department 2 
Personnel Committee unless they choose not to serve. 3 

b. All full-time faculty members in the bargaining unitðboth tenured and non-tenuredðmay vote 4 
in SPC elections, except as noted below. 5 

c. Faculty members on terminal appointment, faculty members with "visiting" titles, adjunct 6 
faculty, and faculty on half-time appointments shall not be permitted to vote in any SPC election 7 
or to serve on any SPC or DPC. 8 

d. Faculty members on leaves of one year or less may vote in SPC elections, and may serve on SPCs 9 
and DPCs during the period they are on leave.  Faculty members on leaves of more than one 10 
year shall not be permitted to vote in any SPC election, or to serve on any SPC or DPC. 11 

e. Only tenured faculty shall serve on a SPC or DPC.  If there are not enough tenured faculty 12 
members to make up a SPC or DPC, tenured faculty members from one or more related 13 
disciplines elected by the full-time constituent faculty to be represented by that SPC or DPC 14 
(tenured and non-tenured) shall serve on that personnel committee. 15 

f. An SPC or DPC member submitting a request for promotion shall not participate in any 16 
promotion decision.  An SPC or DPC member submitting a request for a sabbatical shall not 17 
participate in any sabbatical decision. 18 

8. Presence of Deans 19 

Deans shall not be present during SPC or DPC deliberations. 20 

ARTICLE XVII - PROFESSIONAL STAFF PERSONNEL 21 

COMMITTEES  22 

1. Introduction  23 

All professional staff shall be evaluated for retention and promotion by Personnel Evaluation 24 
/ƻƳƳƛǘǘŜŜǎ όt9/ΩǎύΦ  ¢ƘŜǊŜ ǎƘŀƭƭ ŎƻƴǘƛƴǳŜ ǘƻ ōŜ ǎŜǇŀǊŀǘŜ t9/Ωǎ ŦƻǊ [ƛōǊŀǊƛŀƴǎΣ /ƻǳƴǎŜƭƛƴg and Wellness 25 
Center Counselors, and Admissions and Financial Aid Counselors.  In addition, there shall be a separate 26 
PEC for HEOP counselors and HEOP assistant directors. 27 

2. Library PEC  28 

The Library PEC will consist of three (3) elected members and one (1) elected alternate.  Qualification for 29 
election is the rank of Librarian II or above, and a minimum of four (4) years of continuous service at the 30 
Institute.  If fewer than three (3) individuals meet the criteria for service, the three (3) eligible individuals 31 
with greatest seniority shall serve.  The Library PEC will elect a Chair (with vote, who will convene 32 
meetings) at the first meeting of a given academic year.  The first meeting of a given academic year may 33 
be convened either by the Librarian who served as the Chair of the Library PEC during the previous 34 
academic year or by the Vice President for Academic Affairs. 35 
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3. Counseling and Wellness Center and Admissions and Financial Aid PECôs 1 

¢ƘŜ /ƻǳƴǎŜƭƛƴƎ ŀƴŘ ²ŜƭƭƴŜǎǎ /ŜƴǘŜǊ ŀƴŘ !ŘƳƛǎǎƛƻƴǎ ŀƴŘ CƛƴŀƴŎƛŀƭ !ƛŘ t9/Ωs will each consist of three (3) 2 
elected members.  If fewer than three members are available for service, professional staff members 3 
from other NYIT offices elected by the full-time members to be represented by that PEC shall serve on 4 
that personnel commitǘŜŜΦ  ¢ƘŜ /ƻǳƴǎŜƭƛƴƎ ŀƴŘ ²ŜƭƭƴŜǎǎ /ŜƴǘŜǊ ŀƴŘ !ŘƳƛǎǎƛƻƴǎ ŀƴŘ CƛƴŀƴŎƛŀƭ !ƛŘ t9/Ωǎ 5 
shall elect their Chairs (with vote, who will convene meetings) at the first meeting of a given academic 6 
year.  The first meeting of a given academic year shall be convened by the Chair of the PEC during the 7 
previous academic year or by the Dean of Students. 8 

4. HEOP PEC 9 

The HEOP PEC will consist of the HEOP counselors and HEOP assistant directors throughout the Institute.  10 
The HEOP Director or the Director of Academic Enrichment Programs will convene the first meeting.  11 
The new PEC will be chaired by its elected Chair. 12 

5. Selection of PEC Members; Filling of Vacancies 13 

Each representative and alternate to the Library, Counseling and Wellness Center, and Admissions and 14 
Financial Aid PECs will be elected on the date of the Fall convocation to serve a one-year term.  Any 15 
vacancy will be filled within fifteen (15) days in the manner of the original selection. 16 

6. Recusal from PEC Service 17 

A PEC member submitting a request for promotion shall not participate in any promotion decision. 18 

ARTICLE XVIII - PERSONNEL PROCEDURES 19 

1. Personnel Files 20 

a. The following documents shall be included among the contents of each member's personnel file: 21 

1. all teaching observation reports 22 

2. all student evaluation reports 23 

3. all letters of appointment and reappointment 24 

4. all documents relevant to the individual's appointment, reappointment, tenure, and 25 
promotion including, but not limited to, all summary evaluation forms prepared by FPCs or 26 
PECs, the Dean, and the appropriate Vice President. 27 

b. There shall be a copy of this file in two locations:  the office of the appropriate Vice President 28 
and the office of the appropriate Dean.  Members shall have the right to inspect, during normal 29 
business hours, the contents of their personnel files kept at either location. 30 

c. Members have the right to add material to their personnel files.  Any member has the right to 31 
file a grievance if he or she is denied the right to inspect the contents of his/her personnel file. 32 
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2. Student Evaluations of Faculty 1 

The procedures to administer the student evaluations and parameters by which the evaluations will be 2 
analyzed will be developed by the parties no later than January 1, 2010. 3 

3. Peer Observations of Faculty 4 

a. Peer observations must be used to evaluate the teaching performance of all non-tenured faculty 5 
members and faculty members up for promotion or tenure.  At least one peer observation of 6 
these faculty members shall be conducted each year.  These faculty members shall have the 7 
right to request and receive additional observations. 8 

b. Faculty members who intend to request reappointment, tenure or promotion must notify their 9 
Dean and department Chair of this fact on or before October 16 (or, only for those in their 10 
second full year of service, April 16).  In addition, tenured Assistant Professors or Associate 11 
Professors who are not requesting promotion but nevertheless wish to have their teaching 12 
evaluated must notify their department Chair on or before October 16 of that academic year. 13 

c. The department Chair must notify any faculty member to be evaluated at least one week in 14 
advance of the proposed observation. 15 

d. In the peer observation forms, the observers shall evaluate candidates by providing numerical 16 
ratings on a scale from 1 to 7, as follows:  1 = Unsatisfactory, 2 = Poor, 3 = Needs Improvement, 17 
4 = Satisfactory, 5 = Good, 6 = Very Good and 7 = Outstanding.  Only this seven-point scale shall 18 
be used and no pluses or minuses shall be added. 19 

e. Within one week after each peer observation, the evaluator shall fill out the observation form 20 
and shall show the complete filled-out form to the faculty member who was observed.  The 21 
faculty member shall be permitted to add his or her own comments in the space provided and 22 
both the evaluator and the observed faculty member shall sign the form.  The observed faculty 23 
member must be provided with a complete copy of the form (including both signatures) before 24 
the form is transmitted to any faculty personnel committee. 25 

f. The Dean and the Vice President for Academic Affairs, following the procedures set forth in 26 
paragraph c. and professional courtesy can observe and evaluate the teaching performance of 27 
all non-tenured faculty members and faculty members up for tenure and promotion.  If the 28 
Dean or the Vice President for Academic Affairs chooses to evaluate a faculty member, the 29 
faculty member must receive and sign a copy of the report before it becomes a part of his or her 30 
personnel file. 31 

g. For courses taught using computer conferencing, no individuals other than the faculty member 32 
teaching the course and the students enrolled in that course shall electronically access any 33 
course materials or communications, including but not limited to, all materials prepared by the 34 
instructor and all items submitted by students, except with the advanced written permission of 35 
the faculty member teaching the course.  Outside visitors will not be allowed in any Distributed 36 
Learning course unless the faculty member agrees in advance to their presence. 37 

h. In order to insure an equitable assessment of the teaching and learning environment in a fully 38 
online course the faculty member may be asked by a peer or administrative reviewer (as 39 
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provided in (f) above) to provide only the following artifacts: 1 

1) Syllabus 2 

2) Course Outline 3 

3) Activity designed to deliver instruction (i.e. E-lecture, PowerPoint) and associated outcomes 4 

4) Description of assessment used to determine if the outcomes were met 5 

5) Samples of student work or postings 6 

6) Grade distribution for the assessment (if available) 7 

7) Narrative description of how the course is conducted 8 

8) OLC CƘŀƛǊΩǎ ǿŜŜƪƭȅ ǊŜǇƻǊǘ ŎƻǾŜǊƛƴƎ ǘƘŜ ǇŜǊƛƻŘ ƻŦ ƛƴǎǘǊǳŎǘƛƻƴ 9 

9) Class enrollment 10 

The artifacts to be used for the review are to be selected by the faculty member for the 11 
course to be reviewed. Peer is herein defined as a full-time faculty member who has taught 12 
on-line classes in the same school or college. 13 

4. Evaluations of Faculty by Chairs 14 

a. Each full-time faculty member requesting reappointment, tenure and/or promotion shall receive 15 
a written evaluation from his or her Chair (or other immediate supervisor such as Director). 16 

b. The Chair (or Director) shall meet with the faculty member no later than October 23 to discuss 17 
the faculty member's evaluation.  No later than November 1, the Chair must give the faculty 18 
member a draft of the written evaluation.  The final evaluation is due to the faculty member and 19 
the FPC no later than November 8.  The faculty member may submit a written response to the 20 
evaluation to the FPC and the Chair, no later than November 15. 21 

c. Both the Chair's evaluation and the faculty member's response (if any) shall become part of the 22 
portfolio to be submitted by that faculty member to the relevant FPC.  The FPC shall not 23 
commence review of the portfolio until the candidate has had at least one week to respond to 24 
the Chair's evaluation. 25 

5. Criteria for Reappointment, Tenure and Promotion of Faculty 26 

a. Each School shall publish its criteria for tenure and promotion. 27 

b. The faculty served by an SPC shall either ratify the existing procedures or modify them as 28 
needed at a faculty meeting held no later than October 1 of a given academic year.  These 29 
criteria and procedures shall be published and distributed to all faculty members within a 30 
School, and copies shall be given to the Vice President for Academic Affairs and to the AAUP by 31 
November 15 of each year.  There shall be no consideration of any changes in faculty status of 32 
any individual in a School unless this document is approved and distributed as specified above. 33 

c. All faculty meetings to formulate, ratify, and modify these criteria and procedures shall be 34 
presided over by the Chair of the previous year's SPC or, if necessary, a replacement elected by 35 
that SPC. 36 
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d. SPCs must develop guidelines (in conjunction with minimal criteria set forth by the Vice 1 
President for Academic Affairs) for the preparation of portfolios to be submitted by candidates 2 
seeking reappointment, promotion, or tenure.  The committees may solicit recommendations 3 
from outside the School or Institute and may solicit information from inside the Institute.  It is 4 
important for them to recognize that their principal purpose is to maintain academic quality 5 
control as well as to certify the compatibility of the candidates with the NYIT community. 6 

e. All faculty personnel committees shall evaluate all candidates by providing numerical ratings on 7 
a scale from 1 to 7, as follows:  1 = Unsatisfactory, 2 = Poor, 3 = Needs Improvement, 4 = 8 
Satisfactory, 5 = Good, 6 = Very Good and 7 = Outstanding.  Only this seven-point scale shall be 9 
used and no pluses or minuses shall be added. 10 

f. All candidates will receive summary evaluations using the three general categories of teaching, 11 
scholarship, and service, accompanied by substantive commentary in each of these areas. 12 

1) The overall category of "teaching" could include such areas as:  classroom teaching; 13 
curriculum and program development; application of technology to education. 14 

2) The overall category of "scholarship" could include such areas as:  research activities; papers 15 
and publications; demonstration of professional competence appropriate to a discipline. 16 

3) The overall category of "service" could include such areas as:  student advisement and 17 
mentoring; student recruitment and retention; service to the NYIT community; service to 18 
the community at large. 19 

In accordance with the Institute's traditional commitment to educational technology, a strong, 20 
positive weighting will be added to the evaluation of faculty members who have made 21 
significant contributions to communications technology in the area of collegiate instruction, 22 
research and community service. 23 

g. Additional specific requirements within the categories of teaching, scholarship, and service may 24 
be specified prospectively by the faculty served by an SPC.  Such additional requirements must, 25 
however, be transmitted in writing to all faculty served by that SPC no later than October 15 of 26 
that academic year. 27 

h. The criteria for evaluation of a given non-tenured faculty member shall not be changed during 28 
that candidate's probationary period. 29 

i. These criteria and all other procedures regarding faculty status decisions (appointment, 30 
reappointment, tenure, and promotion) shall be determined by the SPC in consultation with the 31 
faculty served by that SPC. 32 

j. Personnel evaluations shall take into account each candidate's entire history at NYIT.  A 33 
candidate's record of achievement prior to his or her appointment to the NYIT faculty may be 34 
considered, but the emphasis of the evaluation should be upon performance while at NYIT.  In 35 
evaluating a candidate for promotion to full Professor, some emphasis should be given to the 36 
candidate's achievements since his or her promotion to Associate Professor. 37 

k. In order to be considered for a favorable recommendation for reappointment in the second and 38 
third years of service from a faculty personnel committee, a candidate must receive a rating of 4 39 
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or higher in:  (1) teaching and (2) either of the other two areas (scholarship or service).  Meeting 1 
these minimum requirements does not guarantee a favorable outcome. 2 

l. In order to be considered for a favorable recommendation for reappointment in the fourth year 3 
and beyond, for promotion, or for tenure, a candidate must receive a rating of 5 or higher in:  (1) 4 
teaching and (2) either of the other two areas (scholarship or service).  Meeting these minimum 5 
requirements does not guarantee a favorable outcome. 6 

6. Procedures for Considering Requests for Reappointment, Promotion, Tenure, and 7 

Sabbatical Leaves 8 

a. All evaluations shall be based upon written records provided by the candidates and verified by 9 
the FPC/PEC. 10 

b. All FPCs and PECs shall elect Chairs and Secretaries by no later than October 1 of a given 11 
academic year. 12 

c. Minutes of all FPC and PEC meetings must be maintained.  The minutes must reflect the date of 13 
the meeting, the names of those in attendance, the name(s) of the candidate(s) discussed and 14 
the decision of the committee with respect to each candidate.  Except for the minutes and the 15 
recommendation of the Committee, the discussions of the FPC and PEC are confidential. 16 

d. All FPCs and PECs must submit reports in writing.  Reports of DPCs shall be submitted to the 17 
appropriate SPC; reports of SPCs shall be submitted to the Dean of that School; reports of PECs 18 
shall be submitted to the next higher level. 19 

e. Reports of FPCs, PECs, Deans, and the Vice President for Academic Affairs or Vice President for 20 
Student Affairs must include clearly-stated reasons for the recommendations made. 21 

f. Copies of all recommendation reports of personnel committees and Deans shall be sent by 22 
overnight delivery (signature required) to the candidate at the same time that they are sent to 23 
the next level of review.  The Chairs of personnel committees (FPCs and PECs) are responsible 24 
for sending out copies of their personnel committee recommendation reports to the candidate, 25 
and the Dean is responsible for sending his or her recommendation report to the candidate. 26 

7. Special Provisions Applicable to Adjunct Faculty Members 27 

a. Wherever feasible, the appointment, reappointment, and promotion recommendations for 28 
adjunctive faculty will be evaluated by the appropriate FPC(s) in accordance with the criteria 29 
described in this Article. 30 

b. Adjunct Reviews.  The DPC, or the SPC if there is no DPC, will conduct an annual evaluation of all 31 
adjunctive faculty for the purposes of reappointment.  In the first year of employment, this 32 
annual evaluation may occur before the second semester. 33 

34 
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8. Provisions Applicable When Faculty Members Request Reappointment, Tenure, 1 

Promotion, and/or Sabbatical Leave 2 

a. Full-Time Faculty Members Newly Appointed at the Start of a Spring Semester 3 

For full-time faculty members who were newly appointed at the start of a Spring semester, DPCs 4 
(if applicable) and SPCs shall meet near the end of that Spring semester to formulate 5 
recommendations concerning the reappointment of the faculty member for the forthcoming full 6 
academic year.  (The newly-hired faculty member shall neither be required to request such a 7 
reappointment nor submit any paperwork in connection therewith.)  If it is ultimately decided 8 
that this faculty member is not to be reappointed for the full academic year, then the faculty 9 
member shall be so notified by July 1, and shall receive a special one-semester terminal 10 
appointment for the Fall semester only. 11 

b. Full-Time Faculty Members Appointed to Two-Year Terms 12 

As is explained in Article XIV.4., a full-time tenure track faculty member may be appointed to a 13 
two-year term with the agreement of the appropriate SPC, as well as of the appropriate Dean 14 
and Vice President.  Such a faculty member must apply for reappointment only once during this 15 
period (in the second year), but shall be evaluated by his or her Chair each year.  The deadlines 16 
shown in the chart on page 52 shall apply when the faculty member is evaluated by his or her 17 
Chair in the first year, and when the faculty member applies for reappointment in the second 18 
year. 19 

c. Delivery of Documents 20 

The Dean shall be responsible for the timely delivery of all documents necessary for review. 21 

Important Note:  the specific deadlines shown in paragraphs d. through j. below apply 22 
only to faculty members in their third or subsequent full academic years of service.  For 23 
complete details pertaining to all faculty members, please refer to the chart on page 52. 24 

d. Notification Requirement 25 

The faculty member must notify the Chair and the Dean that he/she intends to apply for 26 
reappointment, tenure and/or promotion no later than October 16. 27 

e. Submission of Portfolios 28 

Candidates' portfolios must be submitted to the appropriate DPC (or SPC, if no DPC is formed) 29 
by November 15 of the academic year in which the candidates are applying. 30 

f. Report of Departmental Personnel Committee (DPC) 31 

The report of the DPC (if a DPC exists in that School) goes from the Chair of the DPC to the SPC 32 
(with a copy to the candidate).  All DPC recommendation reports must be received by the 33 
appropriate SPCs and by the candidates no later than February 14. 34 
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g. Report of School Personnel Committee (SPC) 1 

The next report goes from the Chair of the SPC to the Dean (with a copy to the candidate).  All 2 
SPC recommendation reports must be received by the Deans and by the candidates no later 3 
than February 28. 4 

h. Meetings of Dean with SPC 5 

After a SPC has completed its deliberations and transmitted its final written report to the Dean, 6 
within ten business days the Dean must meet with that SPC to discuss its recommendations.  If 7 
after this meeting the Dean's intention is to make a recommendation in any way different from 8 
the recommendation of the SPC, at least five business days before the Dean transmits his or her 9 
recommendation together with the recommendation of the SPC to the Vice President for 10 
Academic Affairs (with a copy to the candidate), the Dean shall advise the SPC of the specific 11 
reasons why his/her recommendation differs and discuss his/her differences with the SPC in an 12 
effort to resolve them. 13 

i. Report of Dean 14 

The next report goes from the Dean to the Vice President for Academic Affairs (with a copy to 15 
the candidate).  In all cases, the Vice President for Academic Affairs shall receive at least two 16 
separate recommendations:  one from the Dean and one from the SPC.  All Deans' and SPC 17 
recommendation reports must be received by the VPAA and by the candidates no later than 18 
March 31. 19 

j. Report of Vice President for Academic Affairs 20 

1) The Vice President for Academic Affairs will invite each candidate for tenure to meet with 21 
him/her in person before submitting a recommendation to the President. 22 

2) ¢ƘŜ ±ƛŎŜ tǊŜǎƛŘŜƴǘ ŦƻǊ !ŎŀŘŜƳƛŎ !ŦŦŀƛǊǎΩ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƻƴ ŜŀŎƘ ŎŀƴŘƛŘŀǘŜ ŦƻǊ 23 
reappointment, tenure, promotion, and/or sabbatical leave shall be submitted to the 24 
President during the second half of April of the academic year in which the candidate is 25 
applying.  The Vice President for Academic Affairs will send his or her recommendation to 26 
each candidate by overnight delivery (signature required) at the time of its transmittal to 27 
the President. 28 
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Personnel Procedure Summary Chart for NYIT Faculty Members 

 

Step in the process 
Faculty newly hired 
at the start of the 
Spring semester 

Faculty in their 
first full 

academic year of 
service* 

Faculty in their 
second full 

academic year of 
service 

Faculty in their 
third or subsequent 
full academic years 

of service 

Faculty members must notify their Chair (or Director) 
and Dean if they wish to be considered for tenure, 
promotion, or reappointment. 

N/A October 16 April 16** October 16 

The Chair (or Director) shall meet with the faculty 
member to discuss the faculty membeǊΩǎ ŜǾŀƭǳŀǘƛƻƴΦ 

N/A October 23 April 23** October 23 

The Chair (or Director) must give the faculty member a 
draft of the written evaluation. 

N/A November 1 May 1** November 1 

The final evaluation must be sent to the faculty member 
and to the FPC(s). 

N/A November 8 May 8** November 8 

The faculty member may submit a written response to 
the evaluation to both the FPC(s) and the Chair (or 
Director). 

N/A November 15 May 15** November 15 

Faculty members seeking reappointment, promotion, 
tenure, and/or sabbatical leaves must submit their 
portfolios to the appropriate DPC (or SPC, if not DPC is 
formed). 

N/A November 15 September 30 November 15 

The report of the DPC (if it exists) goes from the Chair of 
the DPC to the SPC (with a copy to the candidate). 

April 15 November 30 October 15 February 14 

The report of the SPC goes from the Chair of the  
SPC to the Dean (with a copy to the candidate). 

May 1 December 15 November 1 February 28 

The Dean must meet with the SPC to discuss its 
recommendations 

Within ten 
business days of 
ǊŜŎŜƛǇǘ ƻŦ ǘƘŜ {t/Ωǎ 

report. 

January 5 November 8 
Within ten business 
days of receipt of 
ǘƘŜ {t/Ωǎ ǊŜǇƻǊǘΦ 

LŦΣ ŀŦǘŜǊ ǘƘƛǎ ƳŜŜǘƛƴƎΣ ǘƘŜ 5ŜŀƴΩǎ ƛƴǘŜƴǘƛƻƴ ƛǎ ǘƻ ƳŀƪŜ ŀ 
recommendation in any way different from the 
recommendation of the SPC, the Dean shall advise the 
SPC of the specific reasons why his/her recommendation 
differs and discuss his/her differences with the SPC in an 
effort to resolve them 

At least five business days before the Dean transmits his or her recommendation to 
the VPAA 

The Dean transmits his or her recommendation 
(together with recommendations of the DPC and SPC) to 
the Vice President for Academic Affairs (with a copy to 
the candidate). 

May 15 January 15 November 15 March 31 

The recommendation of the VPAA goes to the President 
(with a copy to the candidate). 

June 1 February 1 December 1 
During the second 

half of April 

Date by which the faculty member must receive notice if 
he or she is not to be reappointed. 

July 1 March 1 December 15 August 31 

What happens if the faculty member does not get 
reappointed 

Member receives a 
one-semester 

terminal appoint-
ment (for the Fall 
semester only) 

Member serves 
only for the 

remainder of the 
academic year. 

Member serves 
only for the 

remainder of the 
academic year. 

Member receives a 
one-year terminal 
appointment (for 

the following 
academic year). 

*   - Includes faculty hired at the start of the Spring semester of the previous academic year. 
** - These deadlines refer to the previous academic year. 
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9. Provisions Applicable When Professional Staff Members Request Reappointment, 1 

Promotion, and/or Sabbatical Leave 2 

Each PEC shall meet separately to recommend candidate(s) for reappointment, promotion, and/or 3 
sabbatical leave.  More than one person may be recommended. 4 

a. Professional Staff members newly hired after an academic year has started, but before March 1 5 

As is explained in Article XIV.6.a.(2)(a), the initial contract for such staff members shall be for a 6 
time period of less than one year, and shall terminate on August 31 of that academic year. 7 

For these members, the relevant PEC shall meet near the end of that Spring semester to 8 
formulate recommendations concerning the reappointment of the staff member for the 9 
forthcoming full academic year.  (The newly-hired member shall neither be required to request 10 
such a reappointment nor submit any paperwork in connection therewith.)  The 11 
recommendation of the PEC shall be submitted to the Vice President for Academic Affairs (or 12 
the Vice President for Student Affairs) by May 15 (with a copy to the candidate).  The 13 
recommendation of the Vice President for Academic Affairs (or the Vice President for Student 14 
Affairs) shall be submitted to the President by June 1 (with a copy to the candidate).  If it is 15 
ultimately decided that this member is not to be reappointed for the full academic year, then 16 
the member shall be so notified by July 1, and shall serve until the end of the current academic 17 
year (i.e., until August 31). 18 

b. Professional Staff Members Appointed to Multi-Year Terms 19 

All professional staff receive multi-year contracts beginning with their third full academic year of 20 
service.  (They receive two-year contracts in their third through sixth full academic years of 21 
service, and three-year contracts beginning with their seventh full academic year of service.)  In 22 
addition, as is explained in Article XIV.4., a newly-hired full-time professional staff member may 23 
be appointed to a two-year term with the agreement of the relevant PEC, as well as of the 24 
appropriate Dean and Vice President for Academic Affairs (or the Vice President for Student 25 
Affairs).  All professional staff members with such multi-year contracts must apply for 26 
reappointment (and are evaluated by their supervisors) only once during this period, in the last 27 
year of the contract, unless they request to be considered for promotion. 28 

Important Note:  the specific deadlines shown in paragraphs c. through g. below apply only 29 
to professional staff members in their third or subsequent full academic years of service.  30 
For complete details pertaining to all professional staff members, please refer to the charts 31 
on pages 56 through 59. 32 

c. General Provisions Applicable to All Professional Staff Members 33 

1) On or before December 1, the Chair of the relevant PEC shall:  (a) notify affected members 34 
that their term contracts will expire and that they need to submit their portfolios by the due 35 
date (February 15) if they wish to be considered for promotion, and (b) inform the 36 
individuals who supervise all such members that they will need to prepare and submit their 37 
evaluations of the candidates by the due date (February 1). 38 
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2) Professional staff members who wish to be considered for promotion must notify the Chair 1 
of their PEC of this fact by December 15. 2 

3) The individual supervising a professional staff member must evaluate the candidate and 3 
submit his or her written evaluation to the Chair of the PEC and to the candidate by 4 
February 1. 5 

4) A professional staff member has the right to respond to the written evaluation submitted by 6 
his or her supervisor.  Any such response must be submitted in writing to the Chair of the 7 
t9/ ǿƛǘƘƛƴ ŦƛǾŜ ōǳǎƛƴŜǎǎ Řŀȅǎ ƻŦ ǘƘŜ ǊŜŎŜƛǇǘ ƻŦ ǘƘŜ ǎǳǇŜǊǾƛǎƻǊΩǎ ŜǾŀƭǳŀǘƛƻƴ ōȅ ǘƘŜ ŎŀƴŘƛŘŀǘŜΦ 8 

5) A professional staff member requesting promotion must submit his or her portfolio to the 9 
PEC Chair by February 15.  (No portfolio is required for a professional staff member who is 10 
merely requesting reappointment.) 11 

6) The PEC shall meet to discuss what recommendations it will make with respect to 12 
reappointment and promotion of professional staff members. 13 

7) Professional staff members have the right to respond to, and appeal, recommendations 14 
made by either their PEC, the next higher level(s), or the Vice-President for Academic Affairs 15 
(or the Vice President for Student Affairs) in accordance with the provisions of Article 16 
XVIII.10.g. (Rights of Members to Respond and Appeal) 17 

d. Specific Provisions Applicable to Librarians   [SEE PAGE 56] 18 

1) If someone has been designated specifically to supervise all four NYIT libraries (such as a 19 
Director of Libraries or Dean of Libraries), then:  (1) the recommendation of the Library PEC 20 
must be sent to this person (with a copy to the candidate) no later than March 15.  This 21 
person shall then submit his or her own recommendation to the Vice President for 22 
Academic Affairs (with a copy to the candidate) no later than March 31. 23 

2) If no one has been designated specifically to supervise all four NYIT libraries, then the 24 
recommendation report of the Library PEC must be sent directly to the Vice President for 25 
Academic Affairs (with a copy of the candidate) no later than March 31. 26 

3) The Vice President for Academic Affairs shall submit his or her recommendation to the NYIT 27 
President (with a copy to the candidate) during the second half of April.  28 

e. Specific Provisions Applicable to HEOP Counselors   [SEE PAGE 57] 29 

1) The recommendation report of the HEOP PEC must be sent to the Director of Academic 30 
Enrichment Programs (with a copy to the candidate) no later than March 15. 31 

2) The Director of Academic Enrichment Programs shall then submit his or her own recom-32 
mendation to the Vice President for Academic Affairs (with a copy to the candidate) no later 33 
than March 31. 34 

3) The Vice President for Academic Affairs shall submit his or her recommendation to the NYIT 35 
President (with a copy to the candidate) during the second half of April. 36 
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f. Specific Provisions Applicable to Student Services Counselors   [SEE PAGE 58] 1 

1) The recommendation report of the Counseling and Wellness Center PEC must be sent to the 2 
Dean of Students (with a copy to the candidate) no later than March 15. 3 

2) The Dean of Students shall then submit his or her own recommendation to the Vice 4 
President for Student Affairs (with a copy to the candidate) no later than March 31. 5 

3) The Vice President for Student Affairs shall submit his or her recommendation to the NYIT 6 
President (with a copy to the candidate) during the second half of April. 7 

g. Specific Provisions Applicable to Admissions and Financial Aid Services Counselors   [SEE PAGE 8 
59] 9 

1) The recommendation report of the Admissions and Financial Aid PEC must be sent to the 10 
Dean of Admissions and Financial Aid (with a copy to the candidate) no later than March 31. 11 

2) The Dean of Admissions and Financial Aid shall submit his or her recommendation to the 12 
NYIT President (with a copy to the candidate) during the second half of April. 13 

10. Provisions Applicable to All Members (Faculty and Professional Staff) Requesting 14 

Reappointment, Tenure, Promotion, and/or Scholarly Leave (Sabbatical Leaves and 15 

Scholar Incentive Awards) 16 

a. Recommendations Subsequent to Vice President and Notification 17 

1) The President shall make his recommendations to the Board of Trustees at its May or 18 
June meeting. 19 

2) In all matters mentioned above, the decision of the Board of Trustees shall be final and 20 
binding and shall not be subject to arbitration. 21 

b. LŦ ŀ ƳŜƳōŜǊΩǎ ŀǇǇƭƛŎŀǘƛƻƴ ŦƻǊ ǊŜŀǇǇƻƛƴǘƳŜƴǘΣ ǇǊƻƳƻǘƛon, tenure, or sabbatical leave is rejected, 22 
the member shall be notified in writing by the appropriate Vice President or the Vice President 23 
for Student Affairs, and such notification shall include a statement that the member may 24 
request from the appropriate Vice President or the Vice President for Student Affairs a written 25 
account of the reasons for the determination, which must be received within fourteen (14) days 26 
of delivery of the written request.  27 

c. If the administration either rejects a personnel application over the positive recommendation of 28 
a personnel committee, or approves a personnel application over the negative recommendation 29 
of a personnel committee, the Vice President for Academic Affairs or the President shall advise 30 
the personnel committee of its reasons in writing. 31 
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Personnel Procedure Summary Chart For NYIT Librarians 
 

Step in the process 

Special Provisions for Mid-Year Hires 
Librarians in the 
first or second 
full academic 

year of service* 

Librarians in the 
third or 

subsequent full 
academic years 

of service 

Librarian hired after an 
academic year has 
started, but before 

March 1 

Librarian hired 
after an academic 
year has started, 
and after March 1 

Duration of the term contract which the 
Librarian received 

Less than one 
academic year; shall 
terminate on August 
31 of that academic 

year. 

More than one 
academic year; 

shall terminate on 
August 31 of the 

following 
academic year. 

One Year 

Two Years (for 
third through 
sixth year) or 
Three Years 

(beginning with 
the seventh year) 

Deadline for the Chair of the Library PEC to: (1) notify 
affected Librarians that their term contracts will expire 

and that they need to submit their portfolios by the 
due date if they wish to be considered for promotion, 
and (2) request the individual who supervises these 

Librarians that he or she must evaluate the candidate 
and submit the evaluation by the due date. 

N/A 

No action is required 
during the fraction of 

the academic year 
when the Librarians 

began their 
employment.  Such 
Librarians first apply 
for reappointment 
later that calendar 

year (see next 
column). 

October 1 December 1 

Librarians who wish to be considered for promotion 
shall notify the Chair of the Library PEC of this fact by 
this date.  (Librarians may not apply for promotion 

unless they have met the requirements for promotion 
to the next rank.) 

N/A October 15 December 15 

The individual supervising the Librarian must evaluate 
the candidate and submit his or her written evaluation 
to the Library PEC and to the candidate by this date. 

N/A November 1 February 1 

Candidates seeking to be promoted must submit to the 
Library PEC by this date.  (No portfolios required if 

reappointments are requested.) 
N/A November 15 February 15 

The report of the Library PEC goes from the Chair of 
the Library PEC to the Dean/Director of Libraries (with 

a copy to the candidate).** 
May 15 December 15 March 15 

The report of the Dean/Director of Libraries goes to the 
Vice President for Academic Affairs (with a copy to the 

candidate). 
N/A January 15 March 31 

The recommendation of the VPAA goes to the 
President (with a copy to the candidate). 

June 1 February 1 
During the second 

half of April 

Date by which the staff member must receive notice if 
he or she is not to be reappointed. 

July 1 March 1 August 31 

What happens if the Librarian does not get 
reappointed 

Member serves until the 
end of the current 

academic year (i.e. until 
August 31). 

Member serves 
until the end of 

the current 
academic year. 

Member serves 
until the end of the 
following academic 

year. 

*   - Librarians hired after the start of the previous academic year will need to apply for reappointment according to this schedule because they will now be 
in their first full academic year of service 
 
**  - If NYIT does not have a Dean/Director of Librarians, then the Library PEC will need to submit its report directly to the Vice President for Academic 
Affairs by the date listed. 
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Personnel Procedure Summary Chart For NYIT HEOP Counselors and Assistant Directors 

 

Step in the process 

Special Provisions for Mid-Year Hires 

HEOP Counselor or 
Assistant Director in 
the first or second 

full academic year of 
service* 

HEOP Counselor or 
Assistant Director  

in the third or 
subsequent full 

academic years of 
service 

HEOP Counselor or 
Assistant Director 

hired after an 
academic year has 
started, but before 

March 1 

Counselor or Assistant 
Director hired after an 

academic year has 
started, and after 

March 1 

Duration of the term contract which the HEOP Counselor 
or Assistant Director received 

Less than one academic 
year; shall terminate on 

August 31 of that 
academic year. 

More than one 
academic year; shall 
terminate on August 
31 of the following 

academic year. 

One Year 

Two Years (for third 
through sixth year) 

or Three Years 
(beginning with the 

seventh year) 

Deadline for the Chair HEOP PEC to: (1) notify affected 
HEOP Counselors or Assistant Directors that their term 
contracts will expire and that they need to submit their 

portfolios by the due date if they wish to be considered for 
promotion, and (2) request the individual who supervises 

these HEOP Counselors or Assistant Directors that he or she 
must evaluate the candidate and submit the evaluation by 

the due date. 

N/A 

No action is required 
during the fraction of 

the academic year 
when the Counselors 

began their 
employment.  Such 

Counselors first apply 
for reappointment 

later that calendar year 
(see next column). 

October 1 December 1 

HEOP Counselors or Assistant Directors who wish to be 
considered for promotion shall notify the Chair of the HEOP 
PEC of this fact by this date.  (HEOP Counselors or Assistant 
Directors may not apply for promotion unless they have met 

the requirements for promotion to the next rank.) 

N/A October 15 December 15 

The individual supervising the HEOP Counselor or Assistant 
Director must evaluate the candidate and submit his or her 
written evaluation to the HEOP PEC and to the candidate by 

this date. 

N/A November 1 February 1 

Candidates seeking to be promoted must submit to the 
HEOP PEC by this date.  (No portfolios required if 

reappointments are requested.) 
N/A November 15 February 15 

The report of the HEOP PEC goes from the Chair of this PEC 
to the Director of Academic Enrichment Programs (with a 

copy to the candidate). 
May 15 December 15 March 15 

The report of the Director of Academic Enrichment 
Programs goes to the Vice President for Academic Affairs 

(with a copy to the candidate). 
N/A January 15 March 31 

The recommendation of the Vice President for Academic 
Affairs goes to the President (with a copy to the candidate). 

June 1 February 1 
During the second 

half of April 

Date by which the staff HEOP Counselor or Assistant 
Director must receive notice if he or she is not to be 

reappointed. 
July 1 March 1 August 31 

What happens if the Counselor does not get reappointed 

Member serves until the 
end of the current 

academic year (i.e. until 
August 31). 

Member serves until 
the end of the current 

academic year. 

Member serves 
until the end of the 
following academic 

year. 

*   - HEOP Counselors hired after the start of the previous academic year will need to apply for reappointment according to this schedule because they will 
now be in their first full academic year of service 
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Personnel Procedure Summary Chart for NYIT Student Services Counselors 

 

Step in the process 

Special Provisions for Mid-Year Hires 
Counselors in the 
first or second full 
academic year of 

service* 

Counselors in the 
third or subsequent 
full academic years 

of service 

Counselor hired after 
an academic year has 
started, but before 

March 1 

Counselor hired after 
an academic year 
has started, and 
after March 1 

Duration of the term contract which the Counselor 
received 

Less than one 
academic year; shall 
terminate on August 
31 of that academic 

year. 

More than one 
academic year; shall 
terminate on August 
31 of the following 

academic year. 

One Year 

Two Years (for third 
through sixth year) 

or Three Years 
(beginning with the 

seventh year) 

Deadline for the Chair of the Counseling Center PEC to: 
(1) notify affected Counselors that their term contracts 
will expire and that they need to submit their portfolios 

by the due date if they wish to be considered for 
promotion, and (2) request the individual who 

supervises these Counselors that he or she must 
evaluate the candidate and submit the evaluation by 

the due date. 

N/A 

No action is required 
during the fraction of 

the academic year 
when the Counselors 

began their 
employment.  Such 

Counselors first apply 
for reappointment 
later that calendar 

year (see next 
column). 

October 1 December 1 

Counselors who wish to be considered for promotion 
shall notify the Chair of the Counseling Center PEC of 
this fact by this date.  (Counselors may not apply for 

promotion unless they have met the requirements for 
promotion to the next rank.) 

N/A October 15 December 15 

The individual supervising the Counselor must evaluate 
the candidate and submit his or her written evaluation 
to the Counseling Center PEC and to the candidate by 

this date. 

N/A November 1 February 1 

Candidates seeking to be promoted must submit to the 
Counseling Center PEC by this date.  (No portfolios 

required if reappointments are requested.) 
N/A November 15 February 15 

The report of the Counseling Center PEC goes from the 
Chair of this PEC to the Dean of Students (with a copy 

to the candidate). 
May 15 December 15 March 15 

The report of the Dean of Students goes to the Vice 
President for Student Affairs (with a copy to the 

candidate). 
N/A January 15 March 31 

The recommendation of the Vice President for Student 
Affairs goes to the President (with a copy to the 

candidate). 
June 1 February 1 

During the second 
half of April 

Date by which the staff member must receive notice if 
he or she is not to be reappointed. 

July 1 March 1 August 31 

What happens if the Counselor does not get 
reappointed 

Member serves until 
the end of the current 

academic year (i.e. 
until August 31). 

Member serves until 
the end of the 

current academic 
year. 

Member serves 
until the end of the 
following academic 

year. 

*   - Counselors hired after the start of the previous academic year will need to apply for reappointment according to this schedule because they will now 
be in their first full academic year of service 
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Personnel Procedure Summary Chart for NYIT Admissions and Financial Aid Counselors 

 

Step in the process 

Special Provisions for Mid-Year Hires 
Counselors in the 
first or second full 
academic year of 

service* 

Counselors in the 
third or 

subsequent full 
academic years of 

service 

Counselor hired after 
an academic year has 
started, but before 

March 1 

Counselor hired 
after an academic 
year has started, 
and after March 1 

Duration of the term contract which the 
Counselor received 

Less than one 
academic year; shall 
terminate on August 
31 of that academic 
year. 

More than one 
academic year; 
shall terminate on 
August 31 of the 
following 
academic year. 

One Year 

Two Years (for 
third through 
sixth year) or 
Three Years 
(beginning with 
the seventh year) 

Deadline for the Chair of the Admissions and 
Financial Aid PEC to: (1) notify affected Counselors 
that their term contracts will expire and that they 
need to submit their portfolios by the due date if 
they wish to be considered for promotion, and (2) 

request the individual who supervises these 
Counselors that he or she must evaluate the 

candidate and submit the evaluation by the due 
date. 

N/A 

No action is 
required during the 

fraction of the 
academic year 

when the 
Counselors began 
their employment.  
Such Counselors 

first apply for 
reappointment later 
that calendar year 
(see next column). 

October 1 December 1 

Counselors who wish to be considered for 
promotion shall notify the Chair of the Admissions 

and Financial Aid PEC of this fact by this date.  
(Counselors may not apply for promotion unless 

they have met the requirements for promotion to 
the next rank.) 

N/A October 15 December 15 

The individual supervising the Counselor must 
evaluate the candidate and submit his or her written 
evaluation to the Admissions and Financial Aid PEC 

and to the candidate by this date. 

N/A November 1 February 1 

Candidates seeking to be promoted must submit to 
the Admissions and Financial Aid PEC by this date.  

(No portfolios required if reappointments are 
requested.) 

N/A November 15 February 15 

The report of the Admissions and Financial Aid PEC 
goes from the Chair of this PEC to the Dean of 

Admissions and Financial Aid (with a copy to the 
candidate). 

May 15 December 15 March 15 

The report of the Dean of Admissions and Financial 
Aid goes to the President (with a copy to the 

candidate). 
June 1 February 1 

During the second 
half of April 

Date by which the staff member must receive notice 
if he or she is not to be reappointed. 

July 1 March 1 August 31 

What happens if the Counselor does not get 
reappointed 

Member serves until 
the end of the current 

academic year (i.e. 
until August 31). 

Member serves 
until the end of the 
current academic 

year. 

Member serves 
until the end of the 
following academic 

year. 

*   - Counselors hired after the start of the previous academic year will need to apply for reappointment according to this schedule because they will 
now be in their first full academic year of service. 
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d. The decision made at the end of these proceedings shall be transmitted to the applicant 1 
within twenty (20) days after such decision is determined.  A member of the bargaining unit 2 
shall have the right to see relevant material pertaining to the various proceedings in 3 
connection with reappointment and/or tenure and/or promotion on his/her behalf. 4 

e. A member who is denied promotion, early tenure, and/or sabbatical leave shall be informed 5 
ƛƴ ǿǊƛǘƛƴƎ ƻŦ ǘƘŜ LƴǎǘƛǘǳǘŜΩǎ ǊŜŀǎƻƴǎ ŦƻǊ ǘƘŜ ŘŜƴƛŀƭ ŀƴŘ ǿƘƛŎƘ ǎǇŜŎƛŦƛŎ ŀrea(s) need 6 
improvement for favorable future consideration by the Dean, the Vice President for 7 
Academic Affairs, or the Vice President for Student Affairs.  The appropriate Vice President 8 
shall give the Institute's reason for the denial. 9 

f. The foregoing provisions relating to new appointments as well as provisions relating to 10 
promotion, reappointment, tenure, and sabbatical leave shall be exercised by the FPC/PEC 11 
in accordance with the provisions of the affirmative action program relating to 12 
discrimination in employment. 13 

g. Rights of Members to Respond and Appeal 14 

1) The candidates shall be informed of their rights of appeal applicable at each level of the 15 
process at the time they receive the report of the FPC or PEC. 16 

2) The candidate shall have the right to respond in writing to the next level within five 17 
working days after receipt of the recommendation.  If any recommendation is negative, 18 
it must be sent to the candidate via overnight delivery (signature required) so as to give 19 
the faculty member an adequate amount of time to respond.  In all cases, no action shall 20 
be taken at a higher level unless the candidate has received the recommendation of the 21 
lower level in writing and five working days have elapsed to permit the candidate the 22 
opportunity to respond to that recommendation. 23 

3) A candidate shall be permitted to appeal a negative recommendation in writing to the 24 
next highest level, provided that a candidate may appeal a negative recommendation by 25 
the Vice President for Academic Affairs or the Vice President for Student Affairs to the 26 
President only on the grounds of procedural violations. 27 

4) When a candidate dissents from and appeals a decision at any level, the record of such 28 
dissent should be kept and must follow the process as it moves forward and must 29 
become a part of the total file reviewed by the President and the Board of Trustees. 30 

11. Non-Reappointment of Faculty 31 

a. If a member in his/her first full academic year of service is not to be reappointed, he/she shall 32 
be given notice of non-reappointment by March 1st. 33 

b. If a member in his/her second full academic year of service is not to be reappointed, he/she 34 
shall be given notice of non-reappointment by December 15th. 35 

c. If a non-tenured faculty member in his/her third or subsequent full academic year of service is 36 
not to be reappointed, he/she shall be given at least one (1) full academic year's notice (i.e., by 37 
August 31). 38 
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d. In the event of the non-reappointment of any non-tenured faculty member, such a member may 1 
be assigned during the period of notice to academic duties elsewhere in the Institute and during 2 
such a period of notice would receive his/her regular salary rather than the adjunctive rates.  3 
After the period of notice, the faculty member may be given access, on an ad hoc basis and 4 
provided he or she has qualifications for the position, to a position available elsewhere in the 5 
Institute to be paid at the applicable rate. 6 

12. Non-Reappointment of Professional Staff  7 

If the contracts of professional staff members are not to be renewed by FPC/PEC recommendations, the 8 
individuals having one (1) year term contracts will be given notice by March 1st and the individuals 9 
having two (2) or three (3) year term contracts will be given at least one (1) full academic year's notice 10 
(i.e., by August 31). 11 

ARTICLE XIX - ACADEMIC FREEDOM  12 

1. The teacher is entitled to full freedom in research and in the publication of the results, subject to 13 
the adequate performance of other academic duties; but research for pecuniary return should be 14 
based upon an understanding with the authorities of the Institute. 15 

2. The teacher is entitled to freedom in the classroom in discussing his/her subject, but should be 16 
careful not to introduce into the teaching controversial matter which has no relation to the subject 17 
being taught. 18 

3. The college or university teacher is a citizen, a member of a learned profession, and an officer of an 19 
educational institution.  When he/she speaks or writes as a citizen, he/she should be free from 20 
institutional censorship or discipline, but the special position in the community imposes special 21 
obligations.  As a person of learning and an educational officer, it should be remembered that the 22 
public may judge the profession and the institution by these utterances.  Hence, he/she should at all 23 
times be accurate, should exercise appropriate restraint, should show respect for the opinions of 24 
others and should make every effort to indicate that he/she is not an institutional spokesperson. 25 

ARTICLE XX - REDUCTION IN FORCE  26 

1. A member of the bargaining unit may be terminated because of the elimination, reorganization, or 27 
curtailment of courses of instruction or services in his school or office. 28 

2. An initial decision that a reduction in the number of members of the bargaining unit is required for 29 
any of the reasons stated in Section 1 of this Article shall be given to the Academic Senate for its 30 
advice on how to facilitate such reduction.  After review of the Senate's recommendations and 31 
statement of reasons, the President shall make his final decision.  The President shall inform the 32 
Senate of his final decision in writing.  The decision of the President shall be final and binding subject 33 
to the provisions of Article XXIII. 34 

3. A final decision that a reduction in the number of faculty members is required shall be made in 35 
sufficient time for a faculty member who is to be terminated for the reasons stated in Section 1 of 36 
this Article to receive notice of non-reappointment in accordance with Section 12 of Article XVIII of 37 
this Agreement.  A faculty member in his/her third or subsequent year of teaching at the Institute, 38 
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who is to be terminated for the reasons stated in Section 1 of this Article, shall be granted one (1) 1 
year terminal appointment by the Institute.  The preceding two sentences are subject to the 2 
provision that the termination is not required because of bona fide financial exigency, a natural 3 
catastrophe, or an act of God. 4 

4. Professional staff members subject to termination for the reasons stated in Section 1 of this Article 5 
who are working under a one (1) year contract shall be given at least thirty (30) days' notice; those 6 
with a two (2) year contract at least sixty (60) days' notice; those with a three (3) year contract at 7 
least ninety (90) days' notice. 8 

5. Where a faculty member, tenured or not tenured, is terminated because of bona fide financial 9 
exigency, serious consideration shall be given, by the Institute, to the granting of one year's notice. 10 

6. In some cases, an arrangement for the early retirement of a tenured faculty member may prove to 11 
be desirable if the faculty member is agreeable to it. 12 

7. In the case of a termination of a faculty member pursuant to Section 1 of this Article, retention 13 
priorities shall be in the following order: 14 

a. Tenured faculty in the order of seniority by date of initial full-time appointment. 15 

b. Non-tenured, full-time faculty in the order of seniority by date of initial appointment. 16 

c. Regular part-time faculty in the order of seniority by date of initial appointment. 17 

8. In the case of the termination of a member of the professional staff pursuant to Section 1 of this 18 
Article, the termination shall be on the basis of inclusion in one of four professional staff pools, as 19 
follows:  (1) Librarians; (2) Counseling and Wellness Center counselors and assistant director/coun-20 
selors, (3) Admissions and Financial Aid counselors and assistant director/counselors; (4) HEOP 21 
counselors and HEOP assistant directors.  However, any Financial Aid counselor hired before 22 
September 1, 1992 shall be considered a member of the Counseling and Wellness Center staff pool 23 
as regards seniority and other customary rights and privileges.  Retention priorities shall be in the 24 
following order: 25 

a. Full-time professional staff in the order of seniority by date of initial appointment to a 26 
classification covered by the collective bargaining agreement. 27 

b. Regular part-time professional staff in the order of seniority by date of initial appointment to a 28 
classification covered by the collective bargaining agreement. 29 

9. Members of the bargaining unit terminated pursuant to Section 1 of this Article shall be entitled to 30 
recall in inverse order, that is, the last member terminated shall be the first recalled. 31 

ARTICLE XXI - ACADEMIC SENATE  32 

The Academic Senate's composition and scope of activities are spelled out in its Constitution.  However, 33 
in the event of inconsistencies between this agreement and the Senate Constitution, this agreement 34 
shall have precedence. 35 
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ARTICLE XXII - ACADEMIC ORGANIZATION  1 

1. The Institute functions through a discrete number of Schools and Colleges.  The mission of each 2 
School is threefold:  instruction, research, and community service. 3 

2. Each School is headed by a Dean reporting to the Vice President for Academic Affairs.  As per Article 4 
II of this document, Deans are excluded from membership in the bargaining unit. 5 

3. Chairs shall be appointed by the Dean and approved by the Vice President for Academic Affairs and 6 
the President.  Chairs shall be members of the AAUP bargaining unit except that this provision shall 7 
not cause the replacement of any individual serving as chair as of the effective date of this 8 
Agreement who is not a member of the bargaining unit.  The appointment of Chairs will not take 9 
place until after consultation with the constituent faculty.  Chairs shall be tenured where possible.  A 10 
Dean may appoint a number of Coordinators to assist in the administration of a specific School.  11 
Such Chairs and Coordinators may be drawn from the membership of the collective bargaining unit.  12 
In such instances, the faculty member so selected will continue to teach the number of ELH 13 
prescribed by Article X.1.c.(1) of this document.  Such Chairs and Coordinators will be given a 14 
separate appointment letter spelling out in detail their administrative duties.  The AAUP recognizes 15 
that it is a prerogative of the administration to establish administrative titles. 16 

4. Faculty members assigned to more than one campus shall identify themselves with a single campus 17 
for the purpose of voting for personnel committee members and for representatives to the 18 
Academic Senate, and shall inform the Vice President for Academic Affairs of their campus 19 
identification.  This designation shall remain in effect until such time as it is changed by the faculty 20 
member. 21 

a. A faculty member may designate the Manhattan Campus as his or her home campus only if he 22 
or she teaches at least 50% of his/her total time in Manhattan. 23 

b. A faculty member may designate either Old Westbury or Central Islip as his or her home campus 24 
if he or she teaches at least 50% of his/her total time at the Old Westbury and Central Islip 25 
Campuses combined.  (1) Such a faculty member who teaches only at one campus (Old 26 
Westbury or Central Islip) will designate that campus as his or her home campus.  (2) If such a 27 
faculty member teaches at both campuses (Old Westbury and Central Islip), he or she may 28 
designate either campus as his or her home campus as long as he or she has a strong 29 
professional commitment to that campus. 30 

c. Notwithstanding the foregoing provisions, a faculty member who is a Chair (or Director or 31 
Coordinator) only at one or two NYIT campuses may designate as his or her home campus only 32 
an NYIT campus at which he or she serves as Chair (or Director or Coordinator). 33 

5. All elected positions within a School shall be subject to recall by the faculty. 34 

6. Changes in academic organization and self-governance procedures shall be as determined by the 35 
various Schools by November 15 of each year, except as specified by this Contract.  By December 15 36 
of each year, the Vice President for Academic Affairs and the co-Presidents of the AAUP shall 37 
compile the written statement of the organization and procedures agreed upon by each School and 38 
shall submit this statement to the academic Deans, who shall distribute copies to all faculty 39 
members. 40 
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7. Subject to the ultimate authority of the Board of Trustees, including the authority delegated to the 1 
President by the Board of Trustees, the Faculty shall be self-governing in a manner not inconsistent 2 
with the provisions of the collective bargaining agreement.  The Faculty, through its designated 3 
bodies, shall have shared responsibility for:  establishing entrance requirements to the University; 4 
establishing the curriculum for each degree and course offered by NYIT, including the 5 
appropriateness of the mode and method of instruction intended for each course; evaluating and 6 
recommending candidates for appointment, tenure and promotion and undertaking any other 7 
actions necessary to carry out its professional responsibilities as specified in this agreement. 8 

ARTICLE XXIII - GRIEVANCE AND ARBITRATION 9 

PROCEDURES 10 

1. Intent  11 

The AAUP and the Institute agree that they will use their best efforts to encourage the prompt 12 
settlement of complaints and grievances which may arise between members of the bargaining unit 13 
and/or the AAUP and the Institute. 14 

2. Definitions 15 

a. A complaint is an informal claim by a member or members of the bargaining unit of improper, 16 
arbitrary, or discriminatory treatment by the Institute.  Complaints shall be disposed of through 17 
the informal procedures provided in Section 3 of this Article. 18 

b. A grievance is any dispute between a member or members of the bargaining unit or the AAUP 19 
and the Institute involving the application and/or interpretation of the specific terms of this 20 
Agreement. 21 

c. Arbitration is the proceeding before the American Arbitration Association provided for in 22 
Section 5 of this Article. 23 

3. Informal Procedures for the Resolution of Complaints and Grievances ï Step 1 24 

A member of the bargaining unit who believes that he/she has a complaint under this Agreement 25 
shall discuss the matter promptly with a designee of the AAUP who will attempt to resolve the 26 
matter informally with relevant Institute representatives.  Should the matter not be quickly and 27 
satisfactorily resolved after such discussion, the Chapter may file a grievance in Step 2. 28 

4. Internal Procedures for the Resolution of Grievances - Step 2 29 

a. A grievance shall be filed no later than thirty (30) calendar days after it was found to exist or 30 
reasonably should have been found to exist or in cases where informal resolution is sought 31 
pursuant to Section 3 of this Article, no later than thirty (30) calendar days after the grievance 32 
was presented as described in Step 1, or it may be considered waived. 33 

b. A grievance shall be filed in writing and shall state the reasons for the grievance in detail and the 34 
remedy sought. 35 
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c. If the grievant(s) is/are a member(s) of the bargaining unit, or the AAUP, the grievance shall be 1 
filed with the Institute.  If the grievant is the Institute, the grievance shall be filed with the 2 
AAUP. 3 

d. Within fifteen (15) calendar days of receipt of a grievance, there shall be a conference between 4 
the President or his designee, a representative of the AAUP, and the grievant, if the grievant is 5 
not the Institute or the AAUP. 6 

e. Within fifteen (15) calendar days after this conference, the party with whom the grievance is 7 
filed shall issue a decision, with reasons in writing, to the grievant with a copy to the AAUP, if 8 
the grievant is not the Institute or the AAUP. 9 

5. Arbitration - Step 3 10 

a. If the grievance has not been settled at Step 2, the AAUP or the Institute (or in the case of a 11 
suspension or termination, the faculty member) may notice the grievance for arbitration before 12 
the American Arbitration Association (hereinafter referred to in this article as the "Association") 13 
within ten (10) calendar days of receipt of the decision at Step 2 of the appeal. 14 

b. A grievance concerning a decision of the Board with reference to faculty retrenchment may be 15 
noticed before the Association immediately on receipt of the Board's decision.  The only issue 16 
submitted to the arbitrator shall be the question as to whether the decision of the Board was 17 
arbitrary or capricious. 18 

c. In arbitrations involving discipline or discharge, the Institute shall carry the burden of proof. 19 

d. The party seeking arbitration shall request the Association to submit a panel of arbitrators for 20 
selection by the parties, and the arbitration shall be conducted in accordance with the rules of 21 
the Association. 22 

e. In grievances involving decisions about tenure, or promotion, or reappointment, the arbitrator 23 
shall not substitute his or her own academic judgment for that of any of the bodies or 24 
individuals responsible for exercising such judgment in the peer review process.  Any review by 25 
the arbitrator shall be limited to an assessment of whether there has been compliance with the 26 
terms of this agreement governing tenure or promotion applications.  Under no circumstances 27 
may the arbitrator award tenure or promotion.  Where the arbitrator finds that there has been 28 
non-compliance with the applicable terms of the agreement, the arbitrator may only order such 29 
relief as is necessary to assure that the peer review process is carried out in conformity with the 30 
terms of this agreement.  Whenever the arbitrator finds that there has been a violation of the 31 
agreement in a determination concerning a denial of a tenure or promotion application and that 32 
such determination be recommitted to the peer review process, the arbitrator may order 33 
retention of the affected faculty member, or salary continuance if retention is inappropriate, for 34 
such period of time as the arbitrator deems necessary in order that compliance with the terms 35 
of the peer review process may be effected. 36 

f. In no event shall the arbitrator have the authority to add to, subtract from, modify, or amend 37 
the terms of this Agreement. 38 

g. Only one (1) grievance shall be submitted to one (1) arbitrator for determination. 39 
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h. The decision of the arbitrator shall be final and binding subject to appeal by either party to the 1 
applicable court. 2 

i. All necessary expenses of arbitration except counsels' fees shall be borne equally by the parties. 3 

6. Student Accommodations 4 

In the event that a faculty member disagrees with the student accommodation(s) recommended by 5 
the ADA coordinator, he/she may file an appeal with the Academic Vice President or his/her 6 
designee.  In the event a designee is appointed to resolve the dispute, that individual will hold 7 
academic rank.  Before rendering a decision, the Academic Vice President or his/her designee will 8 
meet with the faculty member and the ADA coordinator.  The determination of the Academic Vice 9 
President regarding the accommodation shall be final and binding. 10 

ARTICLE XXIV - DISCIPLINE AND DISMISSAL OTHER THAN 11 

FOR REDUCTION IN FORCE  12 

1. Grievance and Arbitration 13 

a. Tenured and non-tenured faculty members may be dismissed or suspended only for serious 14 
professional misconduct, material and substantial misrepresentation of facts with respect to 15 
professional and academic qualifications, previous employment, academic credentials, 16 
publications, and other professional achievements, or gross neglect of duties. 17 

b. In the event that the Institute determines to suspend or dismiss a faculty member, the individual 18 
shall be advised in writing by overnight delivery (signature required) of the charge(s) and 19 
disciplinary action against him or her.  A copy of such notice shall simultaneously be sent by 20 
overnight delivery (signature required) to the AAUP.  Notice to the AAUP shall be served on its 21 
Presidents. 22 

c. Except where the faculty member poses a threat of immediate harm to himself or others, no 23 
suspension or dismissal of a faculty member will take effect until the procedures set forth herein 24 
have been completed. 25 

d. Any member of the faculty subject to dismissal or suspension under this article, including 26 
members with respect to whom paragraph c. has been invoked, shall be paid until the review 27 
procedures set forth herein are exhausted and a final determination rendered. 28 

e. The faculty member or the AAUP may file a grievance concerning the suspension or dismissal of 29 
the faculty member.  Except as otherwise set forth herein, the parties shall utilize the Grievance 30 
and Arbitration procedures as set forth in Article XXIII of the collective bargaining agreement. 31 

f. Should the faculty member file a charge or complaint in any federal or state court or 32 
administrative agency which relates to the same transaction or occurrence as that which is the 33 
subject matter of the arbitration, the arbitration shall terminate with prejudice. 34 
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2. Alternative Procedure 1 

a. In the event that the President, the AAUP, and the affected faculty member choose to do so, the 2 
following alternative procedure, as set forth below, may be employed. 3 

b. The faculty member or the AAUP may request that a Faculty Hearing Committee formally 4 
consider the charges.  Such a request must be made in writing, delivered by overnight delivery 5 
(signature required) to the President of NYIT, postmarked no later than thirty (30) calendar days 6 
after the receipt of the charges. 7 

c. Upon receipt of a request for a hearing, the President of NYIT shall convene a Faculty Hearing 8 
Committee.  The Committee shall consist of five tenured faculty members and one alternate to 9 
be selected as follows: 10 

1) One faculty member to be appointed by the administration; 11 

2) One faculty member to be selected by the individual against whom the charges have been 12 
brought; 13 

3) Three faculty members and one alternate to be chosen by lot from a pool of tenured faculty.  14 
Each School must elect two of its faculty members for this pool by the first meeting of the 15 
Academic Senate.  Each faculty member so elected will serve for a one-year term. 16 

4) In order to obtain the three regular members and one alternate, six individuals will be 17 
selected by lot from the pool and assigned a number based on the order in which they were 18 
selected.  Any of the individuals so selected will be permitted to recuse him/herself from the 19 
committee if he/she cannot render a fair and impartial judgment about the individual 20 
against whom the charges have been proffered. If this occurs, additional faculty member(s) 21 
will be selected by lot from the pool.  After members have been given an opportunity to 22 
disqualify themselves, the faculty member concerned and the Institute shall each be entitled 23 
to exercise one peremptory challenge to a member selected from the pool.  The remaining 24 
three members with the highest numbers will be the regular members of the panel, the 25 
individual with the lowest number to be the alternate. 26 

5) The committee will elect its own Chair. 27 

6) Except as herein provided, the committee shall establish its own rules and regulations. 28 

d. The Faculty Hearing committee shall hold a hearing to investigate the charges.  A verbatim 29 
record of the hearing shall be made.  The cost of the record will be borne by the Institute and 30 
the AAUP, with copies made available to the faculty member. 31 

e. The faculty member, the AAUP and the Institute shall be permitted to have representatives of 32 
their own choosing present during all hearings. 33 

f. The faculty member through the AAUP or through a representative of his/her own choosing and 34 
the Institute shall have the right to confront and cross examine all witnesses. 35 

g. The Faculty Hearing Committee and the parties shall have the right to secure the attendance of 36 
witnesses and production of documents, on notice to all parties.  The Institute will provide 37 
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whatever assistance may be required in this regard. 1 

h. The Faculty Hearing Committee shall not be bound by strict rules of evidence, and may admit 2 
any evidence which is of probative value in determining the issues involved.  Every possible 3 
effort shall be made to obtain the most reliable evidence available. 4 

i. At the conclusion of the hearing, the Faculty Hearing Committee will submit a written 5 
recommendation regarding what, if any, disciplinary action should be taken against the faculty 6 
member.  Said recommendation will be based solely on the evidence in the record and shall set 7 
forth in detail the basis for its recommendation. 8 

j. The Faculty Hearing Committee's recommendation must be supported by at least four of the 9 
five members of the committee.  The dissenting member, if any, may provide a separate 10 
recommendation. 11 

k. A copy of the committee's recommendation(s) shall be sent by overnight delivery (signature 12 
required) to the Institute, the faculty member and the AAUP. 13 

l. Within ten calendar days of the date on which the recommendation of the Faculty Hearing 14 
Committee is received by the President of NYIT, the President will advise the Faculty Hearing 15 
Committee, the faculty member and the AAUP in writing, delivered by overnight delivery 16 
(signature required), of his or her final decision relating to the charges. 17 

m. In the event that the President determines to suspend or dismiss the faculty member, the 18 
faculty member or the AAUP may request review of this determination by an Arbitrator.  Said 19 
request must be sent by overnight delivery (signature required) to the American Arbitration 20 
Association, the Institute and, if the arbitration is initiated by the faculty member, the AAUP.  21 
The request for arbitration must be postmarked within ten calendar days of the receipt of the 22 
President's determination. 23 

n. The only issue submitted to the arbitrator shall be the question as to whether the decision of 24 
the President was arbitrary or capricious, and the parties will proceed directly to arbitration, 25 
without having the need first to proceed through the grievance procedure preceding arbitration, 26 
in accordance with Article XXIII of the collective bargaining agreement. 27 

ARTICLE XXV - WORK OR BUSINESS INTERRUPTION  28 

1. The AAUP and the Institute subscribe to the principle that any and all differences under this 29 
Agreement be resolved by peaceful and appropriate means without interruption of the Institute's 30 
program.  The AAUP, therefore, agrees that during the term of this Agreement, it shall not instigate, 31 
engage in, support, encourage or condone any strike, work stoppage, or other concerted refusal to 32 
perform work related to the reopener provision of Article XXIX, herein. 33 

2. The Institute agrees that during the term of this Agreement, it shall not lock out any or all of the 34 
bargaining unit members covered by this Agreement. 35 
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ARTICLE XXVI - EXCHANGE OF INFORMATION  1 

1. The Institute and the AAUP agree to consider and to answer requests for information properly 2 
submitted by one to the other.  This does not obligate either the Institute or the AAUP to provide 3 
the requested information.  A request for information submitted in writing shall be answered in 4 
writing. 5 

2. The Institute shall provide the AAUP with notice of all persons employed in the bargaining unit, as of 6 
the beginning of each academic year,  within thirty (30) calendar days of the beginning of the 7 
academic year, or, in the case of new hires, within thirty (30) calendar days of the date of 8 
employment, whichever is later. Notice of all changes in faculty and academic staff status will be 9 
provided within (60) calendar days of the date of the change. 10 

3. On a monthly basis the Institute will forward to the AAUP a list of all members from whose salaries 11 
dues deductions have been made and the amounts of the deduction.  12 

4. ¢ƘŜ LƴǎǘƛǘǳǘŜ ŀƎǊŜŜǎ ǘƘŀǘ ƛǘ ǎƘŀƭƭ ǇǊƻǾƛŘŜ ǘƘŜ !!¦t ǿƛǘƘ ǘƘŜ !ǳŘƛǘƻǊΩǎ /ŜǊǘƛŦƛŜŘ CƛƴŀƴŎƛŀƭ {ǘŀǘŜƳŜƴǘ 13 
and the Approved Budget of the University promptly after approval by the Board of Trustees. 14 

5. All written communications from the Institute to the AAUP shall be sent to the Presidents of the 15 
Chapters.  All written communications from the AAUP and/or the Chapters to the Institute shall be 16 
sent to the President. 17 

ARTICLE XXVII - FACULTY RESIGNATIONS  18 

1. A faculty member may terminate his/her appointment or reappointment effective the end of the 19 
academic year, provided that he/she gives notice in writing at the earliest possible opportunity, but 20 
not later than May 15th or thirty (30) days after receiving notification of the terms of his/her 21 
reappointment for the coming academic year, whichever occurs later. 22 

2. A faculty member may properly request a waiver of notice required as stated in Section 1 of this 23 
Article in case of hardship or in a situation where he/she would otherwise be denied substantial 24 
professional advancement or other opportunity.  In these circumstances, a request for waiver may 25 
be granted. 26 

3. In the event that a faculty member fails to fulfill his/her employment agreement during a teaching 27 
semester he/she will be considered as an adjunct teacher from the beginning of the semester in 28 
which this occurs as far as payroll is concerned and his/her salary shall be adjusted accordingly. 29 

ARTICLE XXVIII - SEPARABILITY  30 

1. In the event any provision of this Agreement, in whole or in part, is declared illegal, void, or invalid 31 
by any court of competent jurisdiction, all of the other terms, conditions, and provisions of this 32 
Agreement shall remain in full force and effect.  Reversal of court decisions shall restore any item(s) 33 
deleted by lower court decisions. 34 

2. The signing of this agreement does not waive any of the legal rights granted the Institute and the 35 
AAUP under county, state and federal laws. 36 
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APPENDIX A - United HealthCareSM EPO AND POS PLAN BENEFIT SUMMARIES 

 
1. United HealthCareSM Benefit Summary ς Exclusive Provider Organization (EPO) 
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2. United HealthCareSM Benefit Summary ς Point of Service (POS) 
 [also known as United HealthCare Select Plus] 
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APPENDIX B - United HealthCareSM PLAN DENIAL, RECONSIDERATION AND APPEAL 
PROCEDURES 

 

MEDICAL MANAGEMENT ς DENIALS AND RECONSIDERATION 
 

DENIAL DETERMINATIONS 

Who makes denial determinations and what 
criteria is used? 

All denial determinations are made by a medical director or physician 
consultant.  The denial, as well as the appeal procedures, incorporate 
the following standards: 

 National Utilization Review Standards (URAC) 

 National Committee for Quality Assurance (NCQA) 

 The United HealthCare
SM

 Companies Standards and Criteria for 
Healthcare Delivery Systems 

 State Laws and Regulations 

 Special Policyholder Requirements 

 Recommendations from United HealthCare
SM

 Personnel 

Why is a claim denied? Denials may be based on: 

 Medical necessity 

 Contractual or procedural reasons 

 Lack of information to make a determination   

RECONSIDERATION 

What is reconsideration? Reconsideration is the first step in the appeal process after the initial 
determination of a complete or partial benefit denial, where there has 
been no physician to physician discussion, or the attending physician 
has new or additional information. 

Who has the right to request that a claim be 
reconsidered? 

Reconsideration may be requested by the plan participant or patient, 
ŀƴȅ ƘŜŀƭǘƘ ŎŀǊŜ ǇǊƻǾƛŘŜǊΣ ƻǊ ŀ Ǉƭŀƴ ǇŀǊǘƛŎƛǇŀƴǘΩǎ ƎǳŀǊŘƛŀƴ ƻǊ ƻǘƘŜǊ 
representative by contacting Medical Management at United 
HealthCare

SM
.  This process is explained to the plan participant or 

attending physician as part of the notification of denial. 

What is the time frame for claim 
reconsideration? 

The reconsideration must be: 

 conducted by Medical Management within one business day of 
the receipt of the request and the receipt of any additional 
information reasonably required to make a determination. 

 conducted by the physician reviewer responsible for the initial 
determination 

 requested within 30 business days of receipt of the denial 
determination 

Who has the responsibility to provide the 
clinical rationale? 

It is the responsibility of the Medical Director or Physician Consultant 
to adequately and clearly document the clinical rationale for all 
medical necessity determinations. 

Can a plan participant, physician, or other 
treating provider obtain a copy of the clinical 
review used to make the medical necessity 
determination? 

Yes 
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MEDICAL MANAGEMENT  -  APPEALS 

What happens if the reconsideration does 
not resolve the difference in opinion? 

If the reconsideration does not resolve the difference in opinion, the 
request must be treated as an appeal. 

Who may request an appeal? An appeal may be requested by the plan participant or patient, any 
ƘŜŀƭǘƘ ŎŀǊŜ ǇǊƻǾƛŘŜǊΣ ƻǊ ŀ Ǉƭŀƴ ǇŀǊǘƛŎƛǇŀƴǘΩǎ ƎǳŀǊŘƛŀƴ ƻǊ ƻǘƘŜǊ 
representative by contacting Medical Management at United 
HealthCare

SM
 .  This process is explained to the plan participant or 

attending physician as part of the notification of denial. 

What are the types of appeal? There are two types of appeals: 

 an expedited appeal is conducted when an issue must be handled 
immediately because there was a denial of benefits that were 
already in progress or treatment that is scheduled to begin in a 
short period of time 

 a standard appeal is conducted when the issue does not entail a 
sense of urgency or the services have already been rendered 

How long do the appeals take?  An expedited appeal is filed immediately and is determined within 
one business day. 

 A standard appeal must be filed within 60 days of the denial and 
takes seven to ten business days. 

Who reviews the appeals? The reviewing physician must not have been involved in the original or 
initial determination of the previous appeal. 

How must the denial and appeal notification 
be provided? 

Notification of a denial of benefits must be provided by United 
HealthCare

SM
  both verbally and in writing.  Verbal notification must be 

provided on the same day as the decision and written notification 
should be mailed on the same day as the verbal notification (or the 
next business day). 

What information is included in the denial 
and appeal notification? 

The denial and appeal decision includes the following: 

 specific clinical reasons for denial 

 what services are denied 

 the date benefits are denied 

 for denials, an explanation of the appeal process 

 for denials, the toll-free number to use to request an appeal 

The denial or appeal decision is sent to the attending physician, plan 
participant (if not hospitalized), and facility billing, if applicable. 
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APPENDIX C - GRADE APPEAL PROCEDURE 

NEW YORK INSTITUTE OF TECHNOLOGY  

STUDENT GRADE APPEAL PROCEDURE 
Effective as of Fall 2007 

Approved by the Academic Senate May 11, 2007 

The Student Grade Appeal Procedure described below shall take effect in the Fall 2007 semester and shall 

apply to all NYIT students, except those enrolled in programs in schools which have equivalent 

procedures in place.  Students who have received failing or reduced grades because of plagiarism must 

appeal through the Academic Integrity Policy procedures, not through the procedures described in this 

document.   

Where the grade appeal involves a student attending at an off-site NYIT location, the Vice President for 

Academic Affairs shall ensure that adequate time is provided to all participants in the process and shall 

have the authority to extend any deadline for that purpose.  The Vice President for Academic Affairs shall 

also have the authority, in exceptional cases and on a case-by-case basis, to extend any deadline relating 

to the grade appeal procedure, in his or her sole discretion.  

1. Basis for Grade Changes  

A final course grade may be changed only if there is unequivocal evidence that one or more of the 

following applies:  

a. It was a direct result of arbitrary and capricious conduct on the part of the instructor;  

b. The instructor discriminated against the student on the basis of a protected classification as 

the term is defined by Federal Law, New York State Law, or the Administrative Code of the 

City of New York;  

c. The grade was incorrectly calculated;  

d. A clerical error occurred in recording the grade; or  

e. A mitigating circumstance prevented the student from completing a final assignment or 

attending the final examination. In such cases, a grade may be changed to either a ñWò or ñIò 

pursuant to the rules governing these grades.  

In cases where the grade has been changed to an ñIò, the student shall have one (1) additional 

semester and a summer beyond the final decision of the Grade Appeals Committee in which 

to complete the work.  The temporary grade of incomplete (I) shall change to a failing (IF) 

grade if the student does not complete all work by the end of the allotted time (see schedule 

in the catalog).  Such an IF grade may not be challenged, and the course must be repeated and 

successfully completed by the student to receive credit.  

f. A grade awarded on the basis of academic dishonesty may not be appealed under this 

procedure, unless the charge has been resolved in favor of the student pursuant to NYIT's 

Academic Integrity Policy.  

2. Initial Challenge of Grade and Appeal  

A student may file a formal challenge to a grade on any of the grounds set forth in subsections (a. 

through e.) of Section 1 above.  The student must present positive, detailed and specific evidence in 

support of his/her claim.  
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In order to timely commence such a challenge, a student must notify the instructor in writing no later 

than the third week of the succeeding semester that she/he wishes to challenge the grade.   

Within two weeks of receipt of the challenge notification, the instructor must meet with the student 

and notify the student in writing whether she/he will change the grade.   

In the event that New York Institute of Technology no longer employs the instructor, a studentôs 

challenge shall commence with the Chair.  In such cases, the student must notify the Chair and all 

rights and responsibilities otherwise assumed by the instructor will be assumed by the Chair.  

3. If the instructor or Chair, acting in place of the instructor, agrees to change the grade on the basis 

of the appeal, the instructor or Chair shall promptly send a Change of Grade form, with the 

appropriate documentation, to the Registrar.  (See Grade Appeal Timeline)  

4. Submission of the Dispute to the Grade Appeals Committee  

If the instructor declines to change the grade, or has not met the deadline, the student may appeal to 

the Chair and the Chair will, within two weeks of receipt of the studentôs appeal, meet with the 

instructor and the student and attempt to mediate the appeal.  Where the Chair has attempted, but 

failed, to mediate the appeal within that two-week period, the Chair shall notify the student 

immediately and promptly send a written report regarding the mediation to the instructor and the 

student.   

If after the Chairôs attempted mediation, the student remains dissatisfied with the instructorôs 

decision, the student may, within two weeks of being notified of the failed mediation effort, submit 

the grade dispute to the Academic Dean of the school responsible for the course with copies to the 

chair and instructor.  

Conversely, where the Chair has not taken steps to mediate the appeal within the two-week period, or 

where the Chair has acted in place of the instructor and has declined to change the grade, the student 

may appeal directly to the Academic Dean.   

Within two weeks of receipts of the appeal, the Academic Dean must advise the student and the 

instructor, in writing, whether she/he thinks the grade should be changed.   

If the student or the instructor is dissatisfied with the recommendation of the Academic Dean, within 

two weeks of receipt of the Deanôs recommendations, the student or the instructor must notify the 

Academic Dean that she/he wishes to submit the grade dispute to the Grade Appeals Committee in 

the Office of Academic Affairs.  This notification must be in writing with copies to the student and 

the instructor. 

5. Grade Appeals Committee  

The administration of the Grade Appeals Committee shall be centralized in the Office of the Vice 

President for Academic Affairs.  There shall be separate standing committees for the Old Westbury 

and Manhattan campuses.  The Committees shall consist of: a) the chairperson and non-voting Vice 

President for Academic Affairs or designee; b) the non-voting Vice President of Student Affairs or 

designee; and c) three faculty senators plus one alternate for each campus, who shall be elected 

annually for this purpose by the Academic Senate at their first meeting in each academic year. 

6. Meetings of the Grade Appeals Committee  
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The Grade Appeals Committee shall meet at least once each semester and invite the instructor and 

student to the meeting.  It shall consider any evidence which the student, the instructor, or the 

committee deems relevant. Should the student or instructor or chairperson, if the instructor is no 

longer employed by NYIT, not be available, or decline s to meet with the committee, it may 

determine cases on the basis of the submitted written arguments and supporting documents alone.  

However, if the instructor or the student attends the meeting, no attorneys will be permitted to attend 

as representatives for either side.  Every effort will be made to keep the committeeôs investigation 

confidential.  The dates of the committee meeting shall be published at the beginning of each 

semester.  

7. Report and Determination of the Grade Appeals Committee  

The Office of the Vice President for Academic Affairs will issue the committeeôs determination in a 

written report to the student and instructor, and will provide copies to the Chair and the Academic 

Dean. If the committee determines that the grade should be changed, a copy of that determination will 

be forwarded to the Office of Academic Affairs, which will direct the Registrar to effect the grade 

change. The determination of the Grade Appeals Committee shall be final, binding, and 

unreviewable.  

8. Written Signature of the Instructor Required for Other Grade Changes  

Other than as specified in Section 7, no grade maybe changed by the Registrar without the instructorôs 

and chairôs signatures on a Change of Grade form; provided, however, that when the Chair acts in 

place of the instructor and decides to change the studentôs grade, the signature of the Chair shall be 

sufficient.  

GRADE APPEAL TIMELINE  

Student challenges grade from previous 

semester.  
By 3rd week of semester.  

Instructor notifies student of decision.  By 5th week of semester  

Grade change, if any, submitted to 

Registrar.  
By 6th week of semester  

Chairperson mediates dispute.  By 7th week of semester 

Student or instructor submits dispute to 

Academic Dean.  
By 9th week of semester 

Student or instructor submits dispute to 

Grade Appeals Committee.  
By 11th week of semester  

Meeting of Grade Appeals Committee.  13th week of semester 
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APPENDIX D ς AGREEMENTS ESTABLISHING TERMS AND CONDITIONS OF 
EMPLOYMENT RELATING TO TEACHING AND/OR COURSE DEVELOPMENT SERVICES 

PERFORMED BY AAUP BARGAINING UNIT MEMBERS EMPLOYED BY NYIT FOR UNEXT 
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